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Fago saber que o Congresso Nacional aprovou, e eu, Humberto Lucena, Pre-
sidente do Senado Federal, nos termos do art. 48, item 28, do Regimento Intemo,
promulgo os seguintes

DECRETO LEGISLATIVON°1, DE 1993

Aprova a indicagdo dos nomes de membros titulares e suplentes
que integrardo a Comissip Diretora do Programa Nacional de Deses-
tatizacdo.

O Congregso Nacional decreta:

Art, 1°- E aprovada a indicag3o feita pelo Poder Executivo, na Mensagem n°®
26, de 1993, dos nomes dos cidad3os que integrarfio a Comissio Diretora do Pro-
grama Nacional de Desestatizagio, a saber:

1 - titulares govemamentais:

a) Luiz André Rico Vicente — Ministério de Minas e Energia;

b) Frederico Victor Moreira Bussinger — Ministério dos Transportes;

¢) Keniti Aniya— Ministério do Trabalho;

d) Emflio Humberto Carazzai Sobrinho — Ministério da Fazenda;

€) Antdnio Rocha Magathfies — Secretaria do Planejamento, Orgamento ¢
Coordenagio;

II ~ titulares n3o-governamentais:

a) Wandenkolk Moreira;

b) André Franco Montoro Filho;

¢) José Roberto Mendonga de Barros;
d) Oscar Dias Corréa Jdnior;

) Odilon Niskier;

) Ruy de Castro;

£) Geraldo Nunes;

h) José Alencar Gomes da Silva;

i) Jodo Agripino de Vasconcelos Maia;
J) Vladimir Ant6nio Rioli;

III - suplentes governamentais:

a) Ricardo Pinto Pinheiro — Ministério de Minas ¢ Energia;

b) Clovis Fontes de Aragio — Ministério dos Transportes;

¢) Dirceu Huertas — Ministério do Trabalho;

d) Fernando de Holanda Barbosa - Ministério da Fazenda;

) Panlo Fontenele e Silva — Secretaria do Planejamento, Orcamento e Coordenacio;
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IV - suplentes nfio-governamentais:

a) Olinda Ribeiros de Magalhdes;

b) Marcio Wohlers de Almeida;

¢) Waldemar Giomi;

d) Celso Renato D’Avila;

¢) Japy Montenegro MagalhZes Jiinior;

) Ant6nio Massarioli André;

£) Henrique de Assis Villaga;

h) Edme Tavares de Albuquerque;

i) Nelson de Abreu Pinto;

J) Silvia Maria Caldeira Paiva.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagfo.

Senado Federal, 11 de fevereiro de 1993. - Senador Humberto Lucena, Presi-
dente.

DCN (Segdo II), 12-2-93

DECRETO LEGISLATIVO N° 2, DE 1993

Aprova o texto do Acordo de Cooperagdo no Campo dos Usos
Pacfficos da Energia Nuclear entre o0 Governo da Repiiblica Federativa
do Brasil e 0 Governo da Espanha, celebrado em Brasflia, a 12 de maio
de 1983,

O Congresso Nacional decreta:

Art, 1° - E aprovado o texto do Acordo de Cooperagio no Campo dos Usos
Pacfficos da Energia Nuclear entre 0 Governo da Reptblica Federativa do Brasil e o
Governo da Espanha, celebrado em Brasilia, a 12 de maio de 1983,

Pardgrafo iinico - Todo ajuste complementar, convénio ou outro instrumento
que, na forma do art. X do Acordo, tenha por objetivo implementar a cooperago ou
definir responsabilidade serd submetido A prévia aprovagio do Congresso Nacional.

Art. 2°~ Este Decreto Legislativo entra em vigor na data de sua publicagio.

Senado Federal, 23 de margo de 1993. ~ Senador Humberto Lucena, Presi-
dente.

ACORDO DE COOPERACAO NO CAMPO DOS USOS
PACIFICOS DA ENERGIA NUCLEAR ENTRE
O GOVERNO DA REPUBLICA FEDERATIVA
DO BRASIL E O GOVERNO DA ESPANHA

O Governo da Repiblica Federativa do Brasil e 0 Governo da Espanha,

Considerando a tradicional amizade existente entre os seus povos,

Conscientes da impontfincia crescente da utilizagio da energia muclear para fins pacificos,

Convencidos de que a cooperagio entre os dois paises no campo de usos pacificos da
energia nuclear constitui importante contribuigiio so desenvolvimento econdmico e social ¢ ao bem-estar
de seus povos,
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Tendo em conta o estabelecido no Convénio Bésico de Cooperagdo Técnica entre os
dois Governos, de 1° de abril de 1971, e que a investigacio e o desenvolvimento no campo da
energia nuclear requerem uma regulamentacio particular, adequada a sua evolugio cientifica
¢ tecnolégica, que deve refletir-se nas caracterfsticas especiais da cooperagiio intemacional
nesta matéria.

Acordam as disposi¢des abaixo:

Artigo I

As Partes Contratantes cooperario para o desenvolvimento ¢ a aplicagio dos usos pa-
cificos da energia nuclear, de acordo com as necessidades e prioridades de cada pafs, levando
em conta as respectivas disponibilidades de recursos natirais, humanos, tecnolégicos e de ca-
pital, bem como os compromissos interpacionais, leis, regulamentos ¢ demais nommas juridi-
cas vigentes no Brasil e na Espanha.

Artigo H

A cooperagio objeto do presente instrumento abrangers as seguintes dreas:

1) prospecgio, extragio e processamento de minério de uriinio, bem como produgio de
Sens compostos;

2) projeto, construgio e operagio de reatores e outras instalagdes nucleares, bem como
de seus componentes;

3) ciclo de combustivel nuclear;

4) pesquisa bisica e aplicada ligada aos usos pacificos de energia nuclear;

5) formagio e capacitagio de recursos humanos;

6) seguranga nuclear, protegio radiof6gica e protegio fisica do material nuclear,

7) licenciamento de instalaghes nucleares;

8) produgio e aplicago de radiois6topos;

9) informagdes nucieares;

10) outras 4reas cientificas, tecnolégicas ou juridicas relacionadas corn a energia nu-
clear que sejam consideradas de interesse miituo pelas Partes Contratantes.

Artigo IT1

O IntercAmbio de pessoal nas 4reas de cooperagio a que se refere o artigo Il realizar-
se-4 mediante:

1) assisténcia reciproca para a preparagio de pessoal cientifico ¢ técnico;

2) intercimbio de peritos;

3) intercémbio de professores para cursos e seminérios,

4) bolsas de estudo;

5) formagio de grupos mistos de trabatho para realizar estudos concretos de investiga-
¢Ao cientifica e desenvolvimento tecnolbgico.

Artigo IV

O intercambio de informagdes obedecerd ds seguintes normas:

1) seré realizado através de copsultas mituas sobre problemas cientificos e tecnolégi-
cos ¢ permuta de documentagio;

2) as informacgdes e documentos intercambiados nio devem ser comupicados a teroei-
ros, piblicos on privados, sem prévio acordo escrito dado pela Parte que haja fornecido o do-
cumento ou informagio;

3) se a informagio fornecida se referir a patentes registradas no Brasil ou na Espanha,
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os termos e as condigdes para seu uso ou comunicagdo a terceiros deverdo reger-se pela legis-
lagio vigente nesta matéria em um outro pafs.

Artigo V

As Partes Contratantes envidario esforgos para facilitar o fornecimento reciproco, me-
diavte transferéncia, empréstimo, arrendamento ou venda, de materiais nucleares, equipamen-
tos e servicos necessirios i realizagio de projetos conjuntos e de seus programas pacionais,
nos termos do artigo L

Artigo VY

Qualquer materia}, instalacio ou equipamento fomecido por uma das Partes i outra, ou
qualquer material derivado de seu uso, s6 poderd ser utilizado para fins pacificos, e as Partes,
quando pertinente, celebrardio com a Agéncia Internacional de Energia Atdmica os acordos de
salvaguardas correspondentes.

Artigo VII

A retransferéncia, de uma Parte para terceiro pais, de qualquer material, instalagio ou
equipamento fornecido pela outra parte, necessitard de autorizagio da Parte de origem. Quan-
do o material, instalagio ou equipamento estiver sujeito a salvaguardas, a retransferéncia sé
poderé ser feita ap6s o terceiro pais ter concluido com a Agéncia Intemacional de Energia
AtBmica um acordo de salvaguardas do mesmo tipo do aplicado ao referido material, instala-
¢30 ou equipamento.

Artigo VIII

Cada uma das Pantes Contratantes tomard as medidas necessérias para a protecio fisi-
ca, em sen temitério, dos materiais que Jhe forem fomecidos no &mbito do presente Acordo,
bem como nos casos de transporte dos referidos materiais entre territérios das Partes.

Artigo IX

As Partes Contralantes envidario esforgos para adotar as medidas adrninistrativas, par-
ticularmente fiscais e aduaneiras, de sua competéncia, que facilitem o bom cumprimento do
presente Acordo.

Artigo X

As Partes Contratantes designacio as respectivas institnighes nacionais, s quais caberd bm-
plementar a cooperagio prevista no antigo IL Com esse fim, poder-se-do conchir ajustes comple-
mentares, convénios ou oulfos instrumentos, nos quais serdo definidas as modalidades de imple-
mentacio em cada uma das 4reas de cooperacio, bem como a responsabilidade de cada uma des-
sas mstituicdes. Os referidos wstrumentos entrario em vigor quando forem cumpridos os requisi-
tos exigidos pela legislagio de cada uma das Partes.

Artigo X1
As Partes Contratantes, a pedido de uma delas, designardo delegagbes para examinar a evo-
lugdo dos diversos projetos relacionados com a implementacio deste Acordo.
Artigo XIT

Quaisquer controvérsias que possam ocomer sobre a interpretagio e aplicagio deste Acordo
serdo resolvidas por via diplomética.
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Artigo XTI

Cada uma das Partes Contratantes notificard a outra da conclusio das formalidades
constitucionais necessdrias & aprovacio do presente Acordo, o qual entrard em vigor na data
da segunda natificaglio e seré vilido por um prazo de dez anos, renovével tacitamente por pe-
riodos sucessivos de dois anos.

Artigo XIV

O Presente Acordo poderd ser denunciado a qualquer tempo por qualquer das Partes,
produzindo efeito a deniincia seis meses apés a correspondente notificacio a outra Parte. Na
eveptualidade de dentincia, os ajustes complementares, convénios e outros instrumentos con-
chiidos no dmbito da aplicagiio do presente Acordo continnardo em vigor até o curuprimento
integral das obrigagdes neles assumidas, salvo decisio em contrério das Partes.

Feito em Brasilia, aos 12 dias do més de maio de 1983, em dois exemplares, nas lin-
guas portuguesa e espanhola, sendo ambos os textos ignalmente auténticos.

Pelo Goveno da Repiiblica Federativa do Brasil: Ramiro Saraiva Guerreiro — Pelo Go-
verpo da Espanha: Miguel L de Aldasoro y Sandberg.

E c6pia auténtica Secretaria de Estado das RelagOes Exteriores, Brasilia, 17 de mzio de
1983. — Chefe da Divisio de Atos Internacionais,

DCN (Segio 1), 24-3-93

DECRETO LEGISLATIVO N° 3, DE 1993

Aprova o ato que renova a concessdo outorgada a4 Televisdo
Bagé Ltda., para explorar servigo de radiodifusdo de sons e imagens
(televisdo) na cidade de Bagé, Estado do Rio Grande do Sul.

O Congresso Nacional decreta:

Art. 1° - E aprovado o ato a que se refere o Decreto n® 98.968, de 20 de feve-
reiro de 1990, que renova por quinze anos a concessio outorgada 3 Televisfio Bagé
Lida, para explorar, sem direito de exclusividade, servigo de radiodifusdo de sons e
imagens (televisdo) na cidade de Bagg, Estado do Rio Grande do Sul.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagio.

Senado Federal, 24 de margo de 1993, — Senador Humberto Lucena, Presi-
dente.

DCN (Segiio I1), 25-3-93

DECRETO LEGISLATIVO N° 4, DE 1993

Aprova o texto do Acordo Constitutivo do Instituto Interamerica-
no para Pesguisa em Mudancas Globais, firmado em Montevidéu, em
13 de maiao de 1992.

O Congresso Nacional decreta:
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Art. 1°— E aprovado o texto do Acordo Constitutivo do Instituto Interamerica-
no para Pesquisa em Mudangas Globais, firmado em Montevidéu, em {3 de maio de
1992,

Pardgrafo inico — Estio sujeitos 3 aprovagio do Congresso Nacional quais-
quer atos que possam resultar em revisfo do referido Acordo, bem como quaisquer
ajustes complementares que, nos termos do art. 49, inciso I, da Constitni¢io Fede-
ral, acarretern encargos ou COmpromissos gravosos ao patriménio nacional.

Art. 2°— Este decreto legislativo entra em vigor na data de sva publicagdo.

p Senado Federal, 24 de margo de 1993, ~ Senador Humberto Lucena, Presi-
ente.

ACORDO CONSTITUTIVO DO INSTITUTO INTERAMERICANO PARA
PESQUISA EM MUDANCAS GLOBAIS

As Partes,

Reconbecendo que os processos e ciclos quimicos, biol6gicos e fisicos de longo prazo
do sistema terrestre vém sendo submetidos a alteragBes continuas, cuja origem € tanto natural
quanto antropogénica, cophecidas como mudangas globais;

Preocupadas com o fato de que os conhecimentos cientificos do sistema terrestre, bem
como a compreensio commm dos efeitos ambientais, econ8micos ¢ sociais sobre o desenvol-
vimento, causados por 1ais alteragdes, sdo incompletos;

Cientes de que as mudangas globais poderfio afetar recursos vitais para a condigio da
raga humana e de outras espécies;

Considerando que os responsiveis pela respectiva politica carecem de informagdes
precisas e de andlises sélidas sobre as causas e os impactos fisicos, sociais, econdmicos e
ecolSgicos acanvetados por mudangas globais;

Preocupadas com o fato de que a pesquisa sobre questdes relativas a mudangas globais
necessita de cooperagio entre instimtos de pesquisa, entre Estados e entre as diversas partes
do continente americano, e com programas de pesquisa em mudancas globais regionais e in-
ternacionais;

Convencidas de que os esforgos nacionais e globais para a solugio dessas questdes de-
vem ser suplementados pela cooperagio regional entre Estados; e

Recordando que, com vistas a fomentar fal cooperagio regional, foi langada pela co-
munidade cientifica das Américas, durante a Conferéncia da Casa Branca sobre Pesquisa
Cientifica ¢ Econdmica em Mudangas Globais, realizada em 1990, a idéia de se criar um Ins-
timto Interamericano para Pesquisa em Mudangas Globais;

ACORDARAM o seguinte:

Artigo I
Estabelecimento do Instituto

Pelo presente Acordo, as Partes estabelecem o Instituto Interamericano para Pesquisa
e Mudangas Globais, sob a forma de uma rede regional de institnigdes de pesquisa, que
cooperam entre si, doravante denominado “Instituto".
Artigo I
Objetivos
O Instituto orientar-se-4 pelos principios da exceléncia cientifica, da cooperagdo inter-

nacional, bemn como do amplo e aberto intercimbio de dados cientificos sobre mudangas glo-
bais. Nesse contexto, seriio os seguintes os objetivos do Instituto:
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a) promover a cooperagio regional para a pesquisa interdisciplinar sobre aspectos de
mudangas globais relativos is ciéncias da terra, dos mares, da atmosfera, do meio ambiente
e as ciéncias sociais, com especial aten¢io aos impactos sobre os ecossistemas e a biodi-
versidade, aos impactos socioecondmicos, e as tecnologias e aspectos econdmicos vincu-
lados & atenuagio dos problemas decorrentes de mudangas globais e & adapta¢do aos
mesmos;

b) realizar ou selecionar, para patrocinio, programas e projetos cientificos com
base em sua relevincia regional e mérito cientifico, conforme determinado por avalia¢io
cientifica;

c) realizar, em escala regional, pesquisa que nio possa ser realizada por um pais
ou institui¢Ao individualmente, e dedicar-se a questdes cientificas de importincia regio-
nal;

d) aperfeigoar a capacidade cientifica e técnica, bem como a infra-estrutura de pesquisa
dos Estados da regiio, mediante a identifica¢ao e a promogio do desenvolvimento de instala-
¢0es apropriadas 3 implementaco do gerenciamento de dados, assim como pela formagio técni-
ca ¢ cientifica de profissionais;

¢) fomentar a padronizagio, coleta, anlise e intercimbio de dados cientificos relevan-
tes para mudangas globais;

J) melhorar a difusio junto ao piiblico, bem como proporcionar aos Govemos informa-
¢oes cientificas com vistas ao desenvolvimento de politicas piblicas relevantes para mudan-
¢as globais;

£) fomentar a cooperacio entre as diversas institui¢des de pesquisa da regiio; e

h) fomentar a cooperagio com institui¢des de pesquisa de cutras regides.

Artigo ITI
Agenda Cientifica

Em conformidade com os citados objetivos, o Instituto dispord de uma agenda cientifi-
ca dinimica, que reflita um equilibrio apropriado entre zonas biogeogréficas de importincia
cientifica; uma integragio da pesquisa cientifica, econdmica e sociol6gica; e agenda cientifica
concentrar-se-4 em questdes de interesse regional a serem determinadas pela Conferéncia das
Partes, nos termos dos artigos V, VI, VII e VIII do presente Acordo.

A agenda cientifica inicial incluird:

a) estudo de ecossistemas tropicais e de ciclos biogeoquimicos;

b) estudo dos impactos das mudangas climéticas sobre a biodiversidade;

c) estudo da Oscila¢io Sul ''E! Nifio' e da variabilidade climética interannal,

d) estudos das interagdes ocednicas/atmosféricas/terresires nas Américas interiro-
picais;

e) estudos comparativos dos processos ocelnicos, costeiros e de estudrios nas zonas
temperadas;

f) estudos comparativos dos ecossistemas terrestres temperados;

8) processo das altas latitudes,
Artigo IV
Orgios
Serio os seguintes os 6rgios do Instituto:
a) Conferéncia das Partes;
b) Conselho Executivo,
c) Comité Cientifico Consultivo;

d) Diretoria.
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Artigo V
Conferénda das Partes

1. A Conferéncia das Partes serd o principal 6rgao responsével pela politica do Instituto.

2. Todas as Partes serio membros da Conferéncia das Partes.

3. A Conferéncia das Partes reunir-se-4 pelo menos uma vez por ano.

4. A Conferéncia das Partes terd as seguintes func¢des:

a) examinar e adotar medidas para estabelecer, revisar e atualizar as politicas ¢ proce-
dimentos do Instituto, bem como avaliar seu trabalho e a realiza¢io dos sens objetivos;

b) proceder A revisio periédica e 4 aprovagdo da agenda cientifica do Instituto, com
base nas recomendagbes do Comité Cientifico Consultivo e examinar e aprovar o plano de
longo prazo, bem como o programa e orgamento anuais, levando em conta:

i) processos cu questdes que sejam singulares 3 regifio e sua significAncia em escala
global;

i) fortalecimento da pesquisa na regiio e a melhor forma de utilizé-la como contribui-
¢o ao esforgo mundial para o entendimento das mudangas globais;

iif) a necessidade de integrar a pesquisa sobre questdes globais através da cooperagio entre
institutos de pesquisa, entre Estados, e entre as diferentes partes do continente americano, bem
wmommprogmmasdep&qusasobmnmdangasglobmsdeﬁmbnomgnmalemwmamonal

¢) examinar e aprovar as politicas financeiras, o orcamento anual, bem como os relats-
rios financeiros do Instituto, apresentados pelo Diretor,

d) eleger os membros do Conselho Executivo e do Comité Gientifico Consultivo, bem como
o Diretor,

) considerar e aprovar as Regras de Procedimento do Conselho Executivo;

J) determinar o local para reuniSes anuais, ordinArias e extraordinirias, na base de rodi-
zio entre as Partes;

£) expedir, por intermédio do Diretor, convite para associagio ao Instituto, nos termos
do Artigo XI do presente Acordo;

h) autorizar o Diretor a celebrar Acordos de Associagio com associados aceitos;

i) decidir sobre o desenvolvimento, designagio e localizagio de Centros de Pesquisa
do Instituto, nos termos do Artigo IX;

J) decidir sobre a sede da Diretoria;

k) estabelecer comités ad hoc, caso necessirio;

J) aprovar emendas ao presente Acordo, nos termos do Artigo XV, segio 3; e

m) desempenhar quaisquer outras fungdes consideradas necessirias para a realizagio
dos objetivos do Instituto.

Artigo VI
Conselho Executivo

1. O Conselho Executivo seré o 6rgio executivo do Instituto.

2. O Conselho Executivo serd composto por até nove membros, a serem cleitos pela Confe-
réncia das Partes para mandatos de dois anos, levando-se em conta a necessidade de representagio
geogrifica equilibrada.

3. O Conselho Executivo reunir-se-4 pelo menos duas vezes por ano, buscando sempre
organizar tais reunides em locais diferentes dentre as Partes.

4. O Conselho Executivo terd as segnintes fungdes:

a) formular recomendagdes concementes as politicas do Instituto, a serem apresenta-
das 3 Conferéncia das Partes e por esta aprovadas;

b) assegurar-se de que o Diretor dé cumprimentb as politicas adotadas pela Confe-
réncia das Partes;



SENADO FEDERAL 9

¢) apresentar recomendag¢des a4 Conferéncia das Partes referentes aos planos de longo
Prazo e ao programa e or¢amento anuais;

d) apresentar recomendac¢des & Copferéncia das Partes referentes 3 politica financeira
do Instituio, conforme proposta do Diretor,

¢) designar auditor externo e revisar a auditoria externa anual dos relatérios financeiros
apresentados annalmente pejo Diretor 2 Conferéncia das Partes;

J) apresentar recomendagdes & Conferéncia das Partes referentes s emendas s regras
de procedimento do Consetho Executivo;

g) propor 4 Conferéncia das Partes a designagao do estabelecimento de Centros de Pes-
quisa do Instituto; e

h} desempenhar quaisquer outras fungdes que Ihe forem confiadas pela Conferéncia
das Partes.

Artigo VII
Comité Cientifico Consultivo

1. O Comité Cientifico Consultivo serd o principal 6rgio de assessoria cientifi-
ca do Instituto.

2. O Comité Cientifico Consultivo serd composto por dez membros, a serem eleitos
pela Conferéncia das Partes, em cariter pessoal, com mandato de trés anos, renovavel apenas
uma vez. A Conferéncia das Partes elegerd seis membros do Comité Cientifico Consultivo
com base em indicagoes apresentadas pelas Partes; trés membros com base em indicagdes
apresentadas pelo préprio Comité Cientifico Consultivo, € um membro com base em indica-
¢oes apresentadas pelos Associados do Instituto. Os referidos membros seréio cientistas de re-
pome Internacional por seu conhecimento nas 4reas de interesse para os objetivos do Institu-
to, de modo a assegurar ampla representagdo sub-regional, regional e mundial, bem como
representagio de ampla gama de disciplinas relevantes para a pesquisa em mudangas glo-
bais.

3. O Comité Cientifico Consultivo reunir-se-& com 2 freqiéncia que for necessria, e
pelo menos uma vez por ano.

4. O Comité Cientifico Consultivo terd as seguintes fungdes:

a) apresentar recomendagbes 3 Conferéncia das Partes referentes & Agenda Cientifica,
a0s planos de longo prazo e ao programa anual do Instituto;

b) dirigir o sistema de avaliagio inter pares do Instifito, com vistas a assegurar através
se suas Regras de Procedimento gue os membros do Comité Cientifico Consultivo ndo parti-
cipem, a titulo individual, da avaliagio de quaisquer propostas que tenham estes apresentado;

¢) adotar suas préprias regras de procedimento;

d) criar grupos de peritos para questdes especificas;

e) avaliar os resultados cientificos obtidos pelo Instituto; e

J) desempenhar quaisquer outras funcdes que hhes venham a ser confiadas pela Confe-
réncia das Partes;

Artigo VIII

Diretoria

1. A Diretoria serd o principal 6rgio administrativo do Instituto.

2. A Diretoria serd composta pelo Diretor e por pessoal administrativo auxiliar.

3. O Diretor seré o funcionério executivo miximo do Instituto.

4. O Diretor seré eleito por maioria de dois tergos da Conferéncia das Partes, dentre
candidatos indicados pelas Partes, com mandato de trés anos, sendo reelegivel para um vinico
mandato suplementar.

5. O Diretor ter4 as seguintes fungdes:
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a) elaborar e apresentar & Conferéncia das Partes, por intermédio do Conselho Executi-
vo, as propostas de plano a longo prazo, de politica fimanceira, bem como o orgamento e pro-
grama amzais do Instituto, inclusive a alocagdo de verbas, com ajuste anual, para a Diretoria e
os Centros de Pesquisa do Institito;

b) implementar a politica financeim, bem como o orgamento e programa anuais, apro-
vados pela Conferéncia das Partes; manter, para tal fim, contabilidade pormenorizada de to-
dos os créditos e débitos do Instituto; e liberar recursos para a devida administragio do Insti-
tuto;

c) fiscalizar as operagdes didrias do programa do Instituto, bem como a implementacio
das politicas aprovadas pela Conferéncia das Partes, em consonfincia com as diretrizes indica-
das pelo Conselho Executivo, e cooperar com este nesse sentido;

d) servir como Secretaria para a Conferéncia das Partes, para o Consetho Executivo,
bem como para o Comité Cientifico Consultivo e, nessa condigio, participar ex officio das
reunides dos 6rgios do Instituto;

¢€) promover e representar o Instituto;

J) transmitir 3 Conferéncia das Partes quaisquer oferecimentos de sediar Centros de
Pesquisa do Instituto, com base em propostas apresentadas nos termos do Artigo IX;

8) expedir conviles de associagio (i. e, aos Associados do Instituto) aprovados pela
Conferéncia das Partes, e celebrar com cada associado que aceitar um Acordo de Associagio,

h) apresentar anualmente, & Conferéncia das Partes, através do Conselho Executivo,
relatSrio financeiro verificado por auditoria; e

#) desempenhar quaisquer outras fungdes que lhe venham a ser confiadas pela Confe-
réncia das Partes ou pelo Conselho Executivo.

6. Ser vedado ao Diretor ser residente permanente ou cidadio da Parte onde esteja se-
diada a Diretoria.

Artigo IX
Centros de Pesquisa do Instituto

1. Os Centros de Pesquisa do Instituto serio desenvolvidos e designados pela Confe-
réncia das Partes, tio-somente com base em propostas apresentadas pelas Partes que se inte-
ressarem em acolher tais Centros em seus territdrios nacionais.

2. Cada Centro de Pesquisa do Instituto deverd ter compromisso de longo prazo com um
programa de pesquisa dentro dos objetivos do Instituto, pelo qual sexé responsivel perante o Insti-
tuto. Cada Centro de Pesquisa deveri apresentar 2 Conferéncia das Partes seus planos de longo
Pprazo, bem como seus programas e or¢amentos amais, para a aprovagdo desta, com base no asses-
soramento do Comité Cientifico Consultivo, bem como nas necessidades do Instituto de integrar
os planos ¢ programas de todos os Centros.

3. Aos Centros de Pesquisa do Instituto incumbsiriio, inter alia, as seguintes fungdes:

a) realizar e apoiar pesquisa interdisciplinar em mudangas globais, tanto no 4mbito in-
temo quanto extemo;

b) coletar dados e fomentar amplo, aberto e eficiente intercimbio de dados e informa-
¢Oes entre o Instituto e as Partes;

c) fortalecer a capacidade ¢ a infra-eshutura de instituigdes existentes;

d) criar capacidade regional e promover treinamento avangado em campos relevantes
para mudangas globais;

€) participar, ex officio, airavés dos respectivos Diretores, das reunides das Conferén-
cias das Partes, do Conselho Executivo e do Comité Cientifico Counsultivo; e

J) desempenhar quaisquer outras fun¢des previstas pelo presente Acordo para os Cen-
tros de Pesquisa do Instituto, ou que the venham a ser confiadas pela Conferéncia das Partes.

4. Ao decidir sobre o desenvolvimento ou designagio de detenminado Centro de Pes-



SENADO PEDERAL 11

quisa do Instituto, a Conferéncia das Partes deverd levar em conta:

a) a necessidade de obter ampla cobertura de todas as sub-regides biogeograficamente
definidas do continente americano;

b) a necessidade de consolidar uma rede regional de componentes de pesquisa que se
concentre nas diversas Areas da Agenda Cientifica do Instituto;

c) a facilidade de acesso ao local para cientistas e técnicos visitantes;

d) a disponibilidade de apoio logistico, inclusive, inter alia, servigos de comeio, de te-
lecomunicagdes e de alojamentos;

¢) o comprovado interesse, por parte de cientistas e de Govemos, em realizar pesquisa
sobre mudangas globais, bem como em cooperar com as demais instituigdes;

) aexisténcia de instituigiio ou micleo cientifico o local, ativamente dedicado, de for-
ma integral ou substantiva, 2 pesquisa em mudangas globais;

8) a perspectiva de permanéncia, a longo prazo, de interesse e apoio aos abjetivos de
pesquisa do Instituto,

h) a capacidade de contribuir com recursos ao conjunto do Insututo mediante, inter
alia, as Areas de especialidade, de capacitagio e localizagio;

i) as condi¢des oferecidas pelas Partes proponentes com relagio a transferéncia aberta
e eficaz de fupdos vinculados ao Instituto, 2 facilidade de entrada e saida do Estado, tanto de
pessoal como de materiais, que estejam adequadamente reconhecidos como sendo associados
com os trabalhos do Instimto; e

J) & possibilidade de acesso ds bases de dados agregados e proximidade a ipstitzigdes
de Pesquisa especializadas em assuntos relaciopados a mudangas globais e 3 formag3o para a
pesquisa.

Artigo X
Instituigoes de Pesquisa Afilindas

1. A Institnig3io que apresentar proposta de projeto especifico de pesquisa, por intermé-
dio da Parte apropriada, poderd ser designada pela Conferéncia das Partes como sendo afilia-
da ao Instituto enquanto durar o projeto. A Conferéncia das Partes fundamentara sua decisio
levando em conta o exame da proposta, consideradas as recomendagdes do Comité Cientifico
Consukivo sobre o mérito cientifico do projeto proposto e sua relevincia para os objetivos do
Instituto.

2. As Instituigdes de Pesquisa afiliadas serdo responsdveis perante o Instituto pela par-
te de seu trabafho patrocinada por este.

Artigo X1
Assodiados do Instituto

1. A Conferéncia das Partes poders convidar outros Estados, que nio sejam da regifio,
assim como organizagdes intergovernamentais regionais ou intemacionais, empresas indus-
triais e outras organizagdes nio-governamentais e do setor privado, interessadas em colaborar
com a agenda cientifica e atividades previstas no programa do Instiuto, a se tornarem asso-
ciados deste.

2. Os Associados poderdo participar da reunido da Conferéncia das Partes na condigio
de abservadores.

3. Os Associados gozaria do direito de indicar, coletivamente, um membro do Comité
Cientifico Consultivo, com base em procedimento a ser por eles acordado.

4. Cada Associado deverd celebrar com o Instituto, através do Diretor, Acordo de As-
sociagdo, que deverdl especificar a 4rea ou freas da agenda cientifica a serem apoiadas pelo
Associado, bem como as modalidades do referido apoio.
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Artigo X1I
Jurisdi¢gio Nacional

Toda e qualquer pesquisa entpreendida, administrada ou patrocinada pelo Instituto rea-
lizar-se-4 em conformidade com as leis das Partes em seus respectivos territérios sob jurisdi-
¢30 nacional, n3o podendo tal pesquisa ser realizada contrariamente 3 vontade de uma Parte em
sua 4rea de jurisdigio nacional.

Artigo X1
Disposigoes Financeiras

{. Um or¢amento de despesas operacionais do Institnto, o qual consistird dos venci-
mentos da Diretoria e do apoio bésico 3 Diretoria, ao Comité Cientifico Consultivo e aoc Con-
selho Executivo, serh mantido por contribui¢bes voluntérias estabelecidas anualmente pelas
Partes par um periodo de trés anos, em consondncia com os interesses das Partes. Tais con-
tribuiches serdo feitas em miltiplos de cinco mil délares norte-americanos. O or¢amento
anual serd adotado mediante consenso das Partes. As Partes reconhecem que contribnigbes
regulares para o orcamento operacional sio essenciais para o éxito do Instituto, e que tais
contribui¢des deverdo levar em conta os recursos de pesquisa das Partes contribuintes.

2, Todos os programas de pesquisa de maior porte e projetos especificos a serem patro-
cinados pelo Institmto deverdo ser financiados por contribuigoes financeiras voluntérias, ofe-
recidas pelas Partes e pelos associados do Instituto, ou doadas por outros Estados de fora da
Tegio, por organizagoes intergovernamentais regionais ou intemacionais, e empresas indus-
triais e outras organizagdes nio-govemamentais € privadas interessadas em colaborar com a
agenda cientifica e atividades previstas no programa do Instituto.

3. O Conselho Executivo, com a colaboragio do Diretor, propord 4 Conferéncia das
Partes, para a aprovagio desta, o estabelecimento de um fundo de dotagio, cuja finalidade
serd gerar rendimentos com base em juros, bem como opgdes visando & arrecadagio de recur-
s0s através de outros mecanismos.

Artigo XIV
Privikéglos, Ionmidades e outras Disposigies

1. A Parte que acolber a sede da Diretoria concederd ao Diretor e aos funcionarios ad-
ministrativos da Diretoria ndo nacionais, privilégios e imunidades compativeis com os privi-
légios e imunidades usualmente acordados is organizagbes governamentais internacionais, de
forma a proporcionar ao Diretor e seus auxiliares condi¢des apropriadas ao adequado desem-
penho de suas fung¢des.

2. A Parte que acolher a sede da Diretoria deverh celebrar com o Instituto Acordo de
Sede apropriado 3 concessio dos citados privilégios e imunidades, consideradas as nonmas do Di-
reito Intemacional.

3. Cada Parte facilitar4, na medida do possivel, & nos termos da legislagio e regula-
mentacdo nacionais em Vigor, a entrada e saida de seu territ6rio nacional de pessoal devida-
mente credenciado como associado ao trabalho do Instituto, assim como de materiais e equipa-
mentos relacionados com as atividades a serem implementadas nos termos do presente Acordo.

Artigo XV
Cliusulas Finais
{. O presente Acordo permanecerd aberto para assinatura na Repiiblica Orniental do
Uruguai por todos os Estados independentes do continente arericano, de 13 de maio de 1992
a 12 de maio de 1993. Tais Estados serdo considerados como Partes Fundadoras. Posterior-
mente, o presente Acordo estard aberto 4 ades3o pelos demais Estados independentes do con-
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tinente americano junto ao Depositirio.

2. O presente Acordo entrard em vigor scssenta dias apés a data em que seis Estados inde-
pendentes do continente americano tenham notificado o depositirio, por via diplomética, sobre o cumpri-
mento das formalidades legais previstas nos respectivos paises.

3. As emendas aprovadas por votagio de dois tergos da Conferéncia das Partes entra-
rdo em vigor sessenta dias depois da data em que dois tergos das Partes tenham notificado o
Depositério, por via diplomética, sobre o cumprimento das formalidades legais previstas em
seus respectivos paises.

4. Qualquer Parte poderé denunciar o presente Acordo mediante notificagio por escrito
ao Depositirio, por via diplomética, com seis meses de antecedéncia 3 data efetiva da deniin-
cia, sem prejuizo do cumprimento das obrigagdes pendentes relacionadas aos projetos em an-
damento.

5. A Secretaria-Geral da Organizagéo dos Estados Americanos serd o Depositario do
presente Acordo.

6. O presente Acordo seré registrado pelo Depositrio junto 3 Secretaria-Geral das Nagbes
Unidas.

Feito em Montevidéu, Repiiblica Oriental do Uruguai, aos 13 de maio de 1992, em
quatro originais igualmente auténticos, nos idiomas espanhol, francés, inglés e portugnés.

Pela Repiiblica Argentina

Pela Repiiblica da Bolivia

Pela Repiiblica Federativa do Brasil

Pela Repiiblica do Chile

Pela Reptiblica da Costa Rica

Pela Repiiblica Dominicana

Pelos Estados Unidos da América

Pelos Estados Unidos Mexicanos

Pela Repiiblica do Panami

Pela Repiiblica do Peru

Pela Repiiblica Oriental do Umiguai

DCN (Segio 1), 26-3-93

DECRETO LEGISLATIVO N° 5, DE 1993

Aprova o texto da Convengdo n° 141 da Organizagdo Internacio-
nal do Trabalho — OIT, relativa as organizagées de trabalhadores ru-
rais e sua fungdo no desenvolvimento econdmico e social, adotada em
Genebra, em 1975, durante a 60° Sessao da Conferéncia Internacional
do Trabalho.

O Congresso Nacional decreta:

Art. 1° - E aprovado o texto da Convengio n° 141 da Organizagio Intemacio-
nal do Trabalho — OIT, relativa as organizagdes de trabalhadores rurais ¢ sua fungo
no desenvolvimento econ8mico e social, adotada em Genebra, em 1975, durante a
60" Sessdo da Conferéncia Intemacional do Trabalho.

Pardgrafo unico - Estio sujeitos & aprovaglo do Congresso Nacional quais-
quer atos que possam resultar em revisfio da referida Convenggo, bem como quais-
quer ajustes complementares que, nos termos do art. 49, inciso I, da Constituigio
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Federal, acarretemn encargos ou compromissos gravosos ao patriménio nacional.
Art, 2°— Este decreto legislativo entra em vigor na data de sua publicago.
Senado Federal, 1° de abril de 1993. - Senador Humberto Lucena, Presidente.

CONFERENCIA INTERNACIONAL DO TRABALHO
Convengiio 141

CONVENGAO SOBRE AS ORGANIZAGOES
DE TRABALHADORES RURAIS E SUA
FUNGAO NO DESENVOLVIMENTO
ECONOMICO E SOCIAL

A Conferéncia Geral da Organizacfio Internacional do Trabatho:

Convocada em Genebra pelo Conselho de Administracio da Reparticio Internacional
do Trabalho, e reunida naquela cidade em 4 de janho de 1975, em sua sexagésima reuniio;

Reconhecendo que, tendo em conta a importiincia dos trabalhadores rurais no mundo,
urge associ-los is tarefas do desenvolvimento econdmico e social se se pretende melthorar
suas condigdes de vida de forma duradoura e eficaz;

Considerando que em muitos paises do mundo, e muito especialmente nos paises em
via de desenvolvimento, s terra é utilizada de forma ineficiente, a mio-de-obra permanece em
grande parte subempregada e que estas circunstincias exigem que os trabalhadores rurais de-
senvolvam organizagdes livres e vidveis, capazes de proteger e defender os interesses de seus
afiliados e de garantir sua contribuigio efetiva ao desenvolvimento econdmico e social;

Considerando que a existéncia de tais organizagdes pede e deve contribuir para atenuar
a persistente escassez de produtos alimenticios em diversas partes do mundo;

Reconhecendo que a reforma agréria €, em moitos paises em vias de desenvolvimento,
um fator essencial para a melhoria das condigdes de trabalho e de vida dos trabalhadores ru-
rais e que, por conseguinte, as organizagdes destes trabalhadores deveriam cooperar e partici-
par ativamente nesta reforma;

Recordando os termos das convengdes e das recomendagdes internacionais de trabatho
existentes (em particular a Convenclo sobre o direito de associagdo (agricultura), de 1921; a
Convengio sobre a liberdade sindical e a protegio ao direito de sindicalizagiio, de 1948, e a
Convengio sobre o direito de sindicalizagio e de negociagio coletiva, de 1949) que reafirma
o direito de todos os trabalhadores, af incluidos os trabalhadores rurais, de constituir organi-
zagbes livres e independentes, assim como as disposi¢Ges de muitas convengdes € recomen-
dagBes internacionais do trabalho aplicéveis aos trabalhadores rurais, nos quais pede-se em
especial que as organizac¢Bes de trabalhadores participem em sua aplicagéio;

Considerando que as NagBes Unidas e os organismos especializados, em especial a Or-
ganizacdo Internacional do Trabalho e a Organizagio das Nagbes Unidas para a Agricultura e
a Alimentagho, interessam-se todos pela reforma agriria e pelo desenvolvimento rural,

Tendo em conta que as normas foram preparadas em colaboragio com a Organizagio
das Nagdes Unidas para a Agricultura e a Alimentacio e que, a fim de evitar duplicagio, deve-
i prossegnir a colaboragfio com esta Organizagio e com as Nagdes Unidas para promover e
assegurar a aplicagiio de tais normas;

Tendo decidido adotar diversas proposiges relativas ds organizagSes de trabalhadores
rurais e sua fungiio no desenvolvimento econdmico e social, questio que constitui 0 quarto
ponto da ordem do dia da presente reuniio;

Tendo decidido que tais proposigdes revistam-se da forma de uma convengio
internacional; e

Adota, com data de vinte e rés de junho de mil novecentos e setenta e cinco, a presen-
te convenciio, que poderd ser citada como a Convengio sobre as organizac¢des de trabalhado-
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res rurais, de 1975:

Artigo 1

A presente Convengio aplica-se a todas as categorias de organizagdes de trabalhadores -
rais, ai inchiidas as organizagBes que nio se limitam a estes trabalhadores, mas que os representam,

Artigo 2

1. Para efeito da presente Convengio, a expressio 'trabalhadores rurais' abrange todas
as pessoas dedicadas, nas regides rurais, a tarefas agricolas ou artesanais ou a ocupagdes Si-
milares ou conexas, lanto se se trata de assalariados como, ressalvadas as disposi¢des do pa-
rigrafo 2 deste artigo, de pessoas que trabalhem por conta prépria, como amendatirios, par-
ceiros e pequenos proprietarios.

2. A presente Convengio aplica-se apenas aqueles arrendatarios, parceiros ou peque-
nos proprietirios cuja principal fonte de renda seja a agricultura e que trabalhem a terra por
conta prépria ou exclusivamente com a ajuda de seus familiares, ou recorrendo eventalmen-
te a trabalhadores suplentes ¢ que:

a) nfo empreguem mio-de-obra permanente; ou

b) nio empreguem mio-de-obra numerosa, com carter estaciondrio; ou

) nio cultivem suas terras por meio de parceiros ou arrendatérios.

Artigo 3

1. Todas as categorias de trabalhadores rurais, quer se trate de assalariados ou de pes-
soas que trabalhem por conta prépia, tém direito de construir, sem prévia autorizagao, as or-
ganizacdes que estimem convenientes, assim como o direito de a elas se afiliarem, com a Gni-
ca condigdo de observar os estatutos das mesmas.

2. Os principios da liberdade sindical deverdio ser plenamente respeitados; as organiza-
¢oes de trabalhadores rurais deverio ter um caréter independente e voluntirio, e permanecer
livres de toda ingeréncia, coer¢io ou repressio.

3. A aquisigio da personalidade juridica pelas organizagdes de trabalhadores rurais nio
estaré sujeita a condigdes cuja natureza limite a aplicagio das disposi¢des dos parégrafos 1 e
2 do presente artigo.

4. Ao exercer os direilos que se Thes reconhecem no presente artigo, os trabalhadores rurais ¢
Suas respectivas organizagoes devem, bem como as demais pessoas ou coletividades organizadas,
respeitar a legalidade.

5. A legislagdo nacional nio desconsiderard nem serd aplicada de forma a desconside-
rar as garantias previstas no presente artigo.

Artigo 4

Um dos objetivos da politica nacional de desenvolvimento rural devera ser facilitar o
estabelecimento e a expansio, com cariter voluntrio, de organiza¢des de trabalhadores .
rais fortes e independentes, como meio eficaz de assegurar a paiticipagao destes trabalhado-
res, sem discriminagio conforme previsto na Convengio sobre discriminagio (emprego e
ocupagio), de 1958, no desenvolvimento econdmiico e social e nos beneficios que dele derivem.

Artigo 5

1. Para permitir que as organizagdes de trabathadores rurais desempenhem um papel
no desenvolvimento econdmico € social, todo Estado-Membro que ratifique esta Convengio
deverd adotar e por em pritica uma politica de promogio destas organizagdes, sobretudo com
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vistas a eliminar os obstéculos que se opdem a sua criagio e desenvolvimento e a0 desempe-
nho de suas atividades legitimas, assim como aquelas discriminagdes de natureza legislativa e
administrativa de que as organizagoes de trabalhadores rurais e seus afiliados possam ser ob-
jeto.

2. Todo Estado-Membro que ratifique esta Convengio deverd garantir que a legislacio
nacional, dadas as circunstincias especiais do setor rural, nio obstruir o estabelecimento e o
desenvolvimento das organizagdes de trabalhadores rurais.

Artigo 6

Deverio ser adotadas medidas para promover a maior compreensio possivel da neces-
sidade de se estimular o desenvolvimento de organizacdes de trabathadores rurais e da contri-
buigdo que estas podem aportar para melhorar as oportunidades de emprego e as condi-
¢Oes gerais de trabalho e de vida nas regides rurais, bem como para incrementar a
renda nacional e obter uma melhor distribui¢io da mesma.

Artigo 7
As ratificagdes formais da presente Convengio serfio comunicadas, para sen registro,
a0 Diretor-Geral da Reparticio Intemacional do Trabalho.

Artigo 8

1. Esta Convengio obrigard unicamente aqueles Membros da Organizagio Intemacio-
nal do Trabalho cujas ratificagdes tenham sido registradas pelo Diretor-Geral.

2. Enfrard em vigor doze meses depois da data em que as ratificagdes de dois dos
Membros tenham sido registradas pelo Diretor-Geral.

3. A parntir desse momento, esta Convengio entrard em vigor, para cada Membro, doze
meses apés a data em que tenba sido realizada sna ratificaciio.

Artigo 9

1. Todo Membro que tenha ratificado esta Conven¢do poderid demuncié-la ao expirar
um periodo de dez anos, & partir da data em que tenha entrado em vigor, mediante uma ata
comunicada, para seu registro, ao Diretor-Geral da Organizagio do Trabalho. A denincia nio
surtird efeito até um ano apés a data em que tenha sido registrada,

2. Todo Membro que tenha ratificado esta Convengdo e que, num prazo de um ano
apds a expiragio do mencionado periodo de dez anos, ndo faga uso do direito de demincia
previsto neste artigo ficard obrigado durante um novo periodo de dez anos, podendo, futura-
mente, denunciar esta Convengiio ao expirar cada periodo de dez anos, nas condigbes previs-
tas neste artigo.

Artigo 10

1. O Diretor-Geral da Reparti¢io Internacional do Trabalho notificara todos os Mem-
bros da Organizagio Internacional do Trabalho do registro e quantas ratificagdes, declaragdes
& demincias thes comuniquem os Membros da Organizagio.

2. Ao notificar os Membros da Organizacio do registro da segunda ratificagio que e
tenha sido comunicada, o Diretor-Geral informard aos Membros da Organizago sobre a data
em que entrard em vigor a presente Convengio,

Artigo 11

O Diretor-Geral da Repartigio Internacional do Trabatho apresentaré ao Secretério-Ge-
ral das Nagdes Unidas, para efeito de registro e em conformidade com o artigo 102 da Carta
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das Nagdes Unidas, uma informagio completa sobre todas as ratificacOes, declaragdes ¢ atas
de dentincias que tenham sido registradas de acordo com os artigos precedentes.

Artigo 12

Sempre que julgar necessério, o Conselho de Administrago da Secretaria Interna-
ciona) do Trabalho apresentar & Conferéncia uma meméria sobre a aplicaco da presente
Concessio, e considerard a conveniéncia de incluir na ordem do dia da Conferéncia a
questio de sua revisdo total ou parcial.

Artigo 13

1. Caso a Conferéncia adote uma nova Convengiio que implique revisio total ou par-
cial da presente, ¢ a menos que a nova Convengio contenha disposi¢des em contririo:

a) a ratificagio, por um Membro, da nova Convengio revisora implicard, ipso jure, de-
nincia imediata desta Convenglio, ndo obstante as disposigdes contidas no Artigo 9, desde
que a nova Convengdo revisora tenha entrado em vigor,

b) a partir da data em que entre em vigor a nova Constitni¢io revisora, a presente Con-
vengio cessard de estar aberta 4 ratificagfio por parte dos Membros.

2. Esta Convengfio continuard em vigor em qualquer hip&tese, em sua forma e conted-
do anuais, para os Membros que tenham ratificado e nio ratifiquem a Convengiio revisora.

Artigo 14
As versdes inglesa ¢ francesa do texto desta Convengéio sdo ignalmente auténticas.

DCN (Segio 1), 2-4-93

DECRETO LEGISLATIVO N° 6, DE 1993

Regulamenta a escolha de Ministros do Tribunal de Contas da
Unido pelo Congresso Nacional.

O Congresso Nacional decreta:

Art. 1° - A escolha dos Ministros do Tribunal de Contas da Unifio, a que se
refere ao art. 73, § 2°, inciso II, da Constituigfio Federal, ocorrerd dentre os brasilei-
ros que preencham os seguintes requisitos:

I - mais de trinta e cinco e menos de sessenta e cinco anos de idade;

II - idoneidade moral e reputagdo ilibada;

III ~ notérios conhecimentos em uma das seguintes 4reas:

a) juridica;

b) contébil;

¢) econfmica;

d) financeira; ou

e) de administra¢do pablica;

IV ~ mais de dez anos de exercicio de funglio ou de efetiva atividade profis-
sional que exija os conhecimentos mencionados no inciso anterior.

Art. 2° - As vagas abertas na composigfo do Tribunal de Contas da Unifo, a
que se refere o caput do art. 1° deste decreto legislativo, serfio preenchidas, na ot-
dem estabelecida no art. 105, inciso II, da Lei n°® 8.443, de 16 de julho de 1992, me-
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diante iniciativa, alternadamente, da Comiss3o de Assuntos Econémicos do Senado
Federal e da Comiss3o de Finangas e Tributagio da Camara dos Deputados.

§ 1°— No prazo de cinco dias fiteis, contado da noticia de abertura de vaga na
composi¢fio do Tribunal de Contas da Unilo, dar-se-4 a habilitag3o de candidato in-
dicado pelas liderancas da Casa.

§ 2° - A indicagfio serd instrufda com o curriculum vitae do candidato e sub-
metida 2 Comiss30 competente apés a leitura em plenério.

§ 3°~ A argiiig#io péblica do candidato serd procedida somente perante a Co-
miss3o iniciadora do processo, devendo ser feita em prazo n3o superior a trés dias
6teis, contado do recebimento da indicagdo.

§ 4°— Ser4 ptiblica a sessfio de argiiicio do candidato e secreto o voto, vedada
a declaragio ou justificag#io, exceto quanto ao aspecto legal.

Art. 3°— A Comisso de Assuntos Econémicos do Senado Federal e a Comissiio de
Finangas e Tributa¢@o da Cimara dos Deputados submeterfio 4 apreciago do Plen4rio da
respectiva Casa, projeto de decreto legislativo aprovando a escolha do Ministro do Tribu-
nal de Contas da Uni3o.

§ 1°- O parecer da Comissio devera conter relatrio sobre o candidato e ele-
mentos informativos necessdrios ao esclarecimento do Plendrio.

§ 2°—- O parecer com o projeto de decreto legislativo seré apreciado pelo Ple-
nério em sess3o plblica e votado por escrutfnio secreto.

Art. 4° - O candidato escolhido por uma Casa serd submetido 2 aprovagdo da
outra, em sesso piblica e mediante votagdo por escrutfnio secreto.

Pardgrafo tinico — Considera-se escolhido o candidato que lograr a aprovagio
de ambas as Casas do Congresso Nacional.

Art. 5°= O nome do Ministro do Tribunal de Contas da Unito, escolhido pelo
Congresso Nacional, serd comunicado, mediante Mensagem. ac Presidente da Re-
piiblica para o fim do disposto no art. 84, inciso XV, da Constitui¢io Federal.

Art. 6°— A primeira escolha de Ministro do Tribunal de Contas da Uni%io, de
competéncia do Congresso Nacional, dar-se-4 por iniciativa da Comiss%o de Assun-
tos Econdmicos do Senado Federal.

Art. 7° — Este decreto legislativo entra em vigor na data de sua publicago.

Art. 8° - Revogam-se as disposi¢des em contrério,

Senado Federal, 22 de abril de 1993. - Senador Humberto Lucena, Presidente.

DCN (Segiio 11), 234-93

DECKETO LEGISLATIVO N° 7, DE 1993

Aprova o ato que outorga concessdo a Rédio Vale do Iguagu do
Veré Lida. para explorar, pelo prazo de dez anos, sem direito de exclu-
sividade, servigo de radiodifusdo sonora em onda média, na cidade de
Veré, Estado do Parand.

O Congresso Nacional decreta:
Art, 1° - E aprovado o ato a que se refere o Decreto n°99.157, de 12 de margo
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de 1990, que outorga concessdo 4 Radio Vale do Iguagu do Veré Lida. para explo-
rar, pelo prazo de dez anos, sem direito de exclusividade, servigo de radiodifusdo
sonora em onda média, na cidade de Veré, Estado do Paran.
Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagio.
Senado Federal, 29 de abril de 1993. ~ Senador Humberto Lucena, Presiden-
te.

DCN (Segdo 1T}, 30-4-93

DECRETO LEGISLATIVO N° 8, DE 1993

Aprova o ato que outorga concessio & Rddio Alvorada Ltda. para
explorar servigo de radiodifusdo sonora em onda média na cidade de
Cruz das Almas, Estado da Bahia.

O Congresso Nacional decreta:

Art. I°~E aprovado o ato a que Se refere o Decreto n® 99.081, de 8 de margo
de 1990, que outorga concess3o 2 Radio Alvorada Ltda, para explorar, pelo prazo
de dez anos, sem direito de exclusividade, servigo de radiodifus3o sonora em onda
média na cidade de Cruz das Almas, Estado da Bahia,

Art. 2°— Este decreto legislativo entra em vigor na data de sua publicago.

Senado Federal, 12 de maio de 1993. - Senador Humberto Lucena, Presiden-
te.

DCN (Segdo II), 13-5-93

DECRETO LEGISLATIVON°9, DE 1993

Aprova a corregdo do Artigo XV, alinea b, do Acordo Relativo a
Organizagdo Internacional de Telecomunicagdes por Satélite — INTEL-
SAT, assinado pelo Brasil em Washington, a 20 de agosto de 1971,
aprovado pelo Decreto Legislativo n® 87, de S de dezembro de 1972, e
promulgado pelo Decreto n° 74.130, de 28 de maio de 1974.

O Congresso Nacional decreta:

Arr. 1°~ E aprovada a corregiio do Artigo XV, alinea b, que acrescenta a ex-
pressdo: "de todo imposto nacional sobre rendimento", omitida na tradugo em por-
tugués, do Acordo Relativo 2 Organizagio Intemacional de Telecomunicagdes por
Satélite — INTELSAT, assinado pelo Brasil em Washington, a 20 de agosto de 1971,
aprovado pelo Decreto Legislativo n°® 87, de 5 de dezembro de 1972, e promulgado pelo
Decreto n° 74.130, de 28 de maio de 1974.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagio re-
troagindo os seus efeitos 2 data da promulgagio do Acordo.

Senado Federal, 25 de maio de 1993. — Senador Humberto Lucena, Presiden-
te.
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ACORDO RELATIVO A ORGANIZAGAQ
INTERNACIONAL DE TELECOMUNICAGOES
POR SATELITE - INTELSAT

(Aprovado pelo Decreto Legislativo n° 87, de S de dezembro de 1972 ¢
promulgado pelo Decreto n°74.130, de 28 de maio de 1974.)

"Artigo XV
(corrigido)

(b) No &mbito de atividades autorizadas pelo presente Acordo, a Intelsat, bem como
sen patrimdnio, serdo isentos em todos os Estados que nele sdo Partes, de qualquer imposto
sobre rendimento e de todo imposto nacional direto sobre a propriedade e também de tarifas
alfandegirias que incidam sobre satélites de telecomunicagcdes e seus componentes, assim
como sobre pegas dos referidos satélites a serem langados para utilizagio do sistema mmmdial.
Cada Patte se compromete a envidar seus melhores esforgos para conceder, em confonmidade
com o processo nacional aplicdvel, a Intelsat e a seu patriménio, isengdes de impostos sobre
os rendimentos, de tributos diretos sobre a propriedade e de tarifas alfandegirias, todas as
isengdes, enfim, julgadas desejveis, quando se tem e mente a natureza especial da Intel-
sat."
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T
intelsat,

THE AGREEMENT AND OPERATING AGREEMENT
Signed: 20 August 1971
Entered into Force: 12 February 1973

L'ACCORD ET LACCORD D'EXPLOITATION
Signés le 20 aout 1974
of enfrés en vigueur le 12 février1973

EL ACUERDO Y EL ACUERDO OPERATIVO
Firmados el 20 de agosto de 1974
Envigencia el 12 de tebrero de 1973
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AGREEMENT RELATING
TO THE
INTERNATIONAL TELECOMMUNICATIONS
SATELLITE GRGANIZATION
“INTELSAT"

AGREEMENTS RELATING TO THE
INTERNATIONAL TELECOMMUNICATIONS SATELLITE ORGANIZATION
“INTELSAT"

DONE AT WASHINGTON, AUGUST 20, 107¢
ENTERED INTO FQRCE FEBRUARY 12. 1973

ACCORDS RELATIFS A L'ORGANISATION
INTERNATIONALE DE TELECOMMUNICATIONS PAR SATELLITES
“INTELSAT™

SIGNES & WASHINGTON LE 20 A00T 1911
ETENYRES EN VIGUEUR LE 12 FEVRIER (97

ACUERDOS RELATIVOS A LA ORGANIZACION
INTERNACIONAL DE TELECOMUNICACIONES POR SATELITE
“INTELSAT"

FIRMADOS EN WASHINGTON EL 20 DE AGOSTO DE 971
EN VIGENCIA EL 12 0E FEBRERO DE 1973

F {EAMBLE

The States Parties to this Agree. 1,

Considering the principle set forth in Resolution 1721 (XV1) of the Gen-
eral Assembly of the United Nations that communication by means of sat-
ellites should be available Lo the nations of the world as soon as practicable
on a global and naon-discriminatory basis.

Considering the relevant provisions of the Treaty on Principies Govern-
ing the Activities of States in the Exploration and Use of Quter Space. In-
ctuding the Moon and Other Celestial Bodies, and in particular Article 1,
which states that outer space shall be used for the benzfit and in the interests
of alt countries,

Noting that pursusnt to the Agreement Establishing Interim Arrange.
ments lor a Global Commercial Communications Satellite System and the
telated Special Agrecment. a globat commercial telecommunications tat-
eitite system has been established,
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Desiring to continue the development of this telecommunicasions sat-
eltite system with the aim of achieving a single global commercial 1etecom-
munications sateliite system as part of an improved global telecommunica-
tions network which will provide expanded telecommunications services
to all areas of Yhe world and which will contribute to world peace and under-
standing.

Determined, to this zad. ta provide, for the benafic of all mankind.
through the most advanced techaslogy available. the most efficient and
economic facilities possible consistent with the best and most equitable
use af the radio frequency spectrum and of orbital space.

Believing thai “atellite telecommunications should be ocganized in
tuch a way as to permit all peoples to have access 10 the global satetlite sys-
tern and those States members ol the International Telecomngnication
Union so wishing to invest in the system with consequent participation in
the design. development. construction. including the provision of equipment.
establishment, opetation. maintenance and awnership of the system.

Pursyant to the Agreement Establishing {mterim Arrangements for 2
Globa) Commercial Communications Satellite Sysiem,

Agree as foliows:

ARTICLE ]
{Definitions)

For the purposes of this Agreement:

a) ““Agreement” means the present agreement, including jts Annexes
but excluding all titles of Articies, opened lor signature by Governments
at Washington on Aagust 20. 197}, bv which the inttrnational teiecom-
munications satelite organization "INTELSAT ™ is established:

(b) “Operating Agreemeat” means the agreement. including its
Annex but excluding all titles of Acticles. opened for signature at Washing-
ton on August 10. 1971, by Goveraments or tclecommunications entities
designated by Governments in accordance with the provisions of this Agree-
ment;

te) “latecim Agreement’” means the Agreement Establishing interim
Arrangements for a Globa! Commercial Communications Satellite System
signed by Governments at Washington on August 20, 1964;

{d) “Special Agreement™ means the agreement signed on August 20,
1964, by Govermments or telecommunications entities designated by Gov-
ernments, passuani 1o the provisions of the Interim Agreement;

te} “Interim Communications Satellite Committee” means the Com-
mittee established by Article IV of the Interim Agreement;

(0 “Party” means a State {or which the Agreemeat has entered into
force or been provisionaily applied:

{g) “Signatory” means a Party, or the telecommunications entity
designated by a Pary. which has signed the Operating Agreement and for
which it has entered into force or been provisionally applied:

th) TSpace segmem’”’ means the telecommunications satellites, and
the wracking, telemetry. command. contral, monitoring and related (acilities
and equipment tequired 10 support the aperation of these satellites:

(i) “INTELSAT space szgment” meaas the space segment owned by
INTELSAT;
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() “Telecommunications™ medns any transmission. emission or re-
ception of signs. signals. writing, images and sounds or intelfigence of any
natute, by wire, radio, optical oc other efectromagnetic syscems,

{k} “Public telecommunications sesvices™ means fixed ar mobife tele-
communicalions setvices which can be provided by satellite and which are
avaifable for use by the public. such as telephony. relegraphy. telex. fac-
simite, data transmission. transmission of radio aud television programs
between approved earth stations having access 1o the INTELSAT space
segment for (urther transmissian 10 the public, and feased circuits for any of
these purposes: but excluding those mobile services of a type not provided
under the Interim Agecement and the Special Agreement prior 1o the open-
ing for signature of this Agreement. which are provided ullrough mohihle
stations aperating directly to a satetlie which is designed. in whole‘ or in
part, to provide services celating 10 the safety ot flight control of aircralt
of to aviation or maritime radio navizalion: . )

() “Specialized telecommunications services™ means telecommunica-
tions services which can be provided by sateltite, other than (hnlse deﬁncd_ in
pacagraph (k) of this Article. including, but not |i,’nilcd to. radia favigation
setvices. broadcasting sateflite services for reception by the general public,
space research services. meteoralogical services, and carth resources ser-
vices:.

m) “'Property” includes every subject of whatever natare to which
a cight of ownership can attach, as weil as contractual rights: at_\d

(n) “Design™ and “development™ include research directly related
to the purposes of INTELSAT.

ARTICLE I
(Establishment of INTELSAT)

(a) With full regard for the principles set {orth in the Preamble to ihis
Agreement, the Parties hereby establish the international telecom-

munications sateifite organization “INTELSAT”, the main purpose of which
is to continue and carcy forward on a definitive basis the design. develop-
ment, construction, establishment. operation and maintenance of the space
segment of the global commetcial telecommunications satellite system as
established under the provisions of the Interim Agreement and the Special
Agreement.

(b) Each State Party shall sign. or shall designate a telecom-
munications entity, public or private, to sign. the Operating Agreement
which shatl be concluded in conformity with the provisions of this Agreement
and which shall be opened for signature at the same time as this Agreement.
Relations between any 1elecommunications entity, acting as Signatory, and
the Party which has designated it shall be governed by applicable domestic
law.

{c) Telecommunications administrations and entities may, subject to
apphcable domestic law, negotiate and entet directly into appropriate traflic
agreemems with cespect 1o their use of channels of telecommunications
provided pursuant (o this Agreement and the Qperating Agreement. as well

as services to be futpished 1o the public, facilities. divisions of revenue and
I (ated Bhusine (Il'l'i' B 9
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ARTICLE 1
{Scope of INTELSAT Activities)

{a) In coatinuing and carryving forward on a definitive basis activities
concerning the space segment of the global e reial telece ications
sateflite sysiem referred to in paragraph {al of Acticle 11 of this Agreement,
SNTELSAT <half have as its prime objective the provition, an a commercial
basit. of the space segment required for international public telecom-
munications services of high quality and reliability to be availabie on a non-
discriminatory basis to afl areas of the world.

{b) The following shall be considered on the same basis as in-
ternational public tetecommunications services:

() domestic public telecommunications services between
areas separated by arexs not under the jurisdiction of the
State concerned. or between areas separated by the high
seas; and

{ii) domestic public telecommunivations services between
areas which are not linked by any terrestrial wideband
facilities and which are separated by natural barriers of
such an exceptional nature that they impede the viable
establishment of terresicial wideband facilities between
such areas. provided that the Meeting of Signatories,
having regard to advice tendered by the Board of Gaver-
nors. has given the appropriate approval ia advance,

(¢} The INTELSAT space segmeni established to meet the prime
objective shall also be made available for other domestic public telecom-
munications services on a non-discriminatory basis to the exteat that the
ability of INTELSAT to achieve its prime objective is not impaired.

(d) The INTELSAT space segment may also. on request and under
appropriate terms and conditions, be utifized for the purpose of special-
ized telecommunications services, either international or domestic, other
than for military purposes. provided that:

(i) the provision of public telecommuaications services is
not unfavorably alfected thereby: and

i) the arrangements are otherwise acceptable from a tech-
nical and economic point of view,

(&) INTELSAT may. on request and under appropriate terms and
conditions, provide satellites or associated facifities separate from the
INTELSAT space segment for:

(i) domestic public telecommunications services in territories
under the jurisdiction of one ot more Parties;
(i)} internatlonal public telecommunications services between
or among territories under the jurisdiction of two or more
Parties:
(iii} specialized lelecommunications setvices, other than for
military purposes;
provided thst the efficient and economic aperation of the INTELSAT space
segruent is not unfavarably affected in any way,

(3 The uiilization of the INTELSAT space scgmeat for specialized
telecommunications services pursuant to paragraph (d) of this Article,
and the provision of satellites or associated facilities separate from the
INTELSAT space segment pursuant 10 paragraph (e} of this Article, shall be
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covered by contracts entered into between INTELSAT and the applicants
concerned. The utilization of INTELSAT space segment facilities for spe-.
clalized telecommunications services pursusnt to paragraph id) of this Ar-
ticle, and the provision of satellites or associated facilities scparate from the
INTELSAT space segment for specialized telecommunications sérvices pur-
susnt to subparagraph (e} Gii) of this Article, shill be in accordance with
appropriate anthorizations. at the planning stage. of the Assembly of Par-
ties pursuant to subparagraph (e} Giv) of Article Vi of this Agreement. Where
the utilization of INTELSAT space segment facilities for specialized telecom-
munications services would involve additional costs which result from re-
quired modifications to existing or planned INTELSAT space segment facjfi-
ties. or where the provision of sateltites or sssociated factlities separate from
the INTELSAT space scgment is sought for specialized telecommunications
services as provided for in subparagraph (e} {iii) of this Article, authocization
pursyant to subparagraph (c) (iv} of Articte VII of this Agreement shall be
sought from the Assembly of Parties as soon as the Board of Governors
is in a position lo advise the Assembly of Parties in detail regarding the
estimated cost of the proposal, the benefits to be derived. the technical or
other problems involved and the probabie effects on present or foreseeable
INTELSAT services. Such authorization shall be abtained before the pro-
curement Drocess for the facility or Vacilities involved is initiated. Before
making such authorizations, the Assembly of Parties, in appropriate cases.
shalt consult or ensure that there has been consultation by INTELSAT
with Specialized Agencies of the United Nations directly concerned with the
provision of the specialized telecommunications services in question.

ARTICLE IV
Uuridical Personality)

(a) INTELSAT shall possess juridical personality. 1t shall enjoy the fuit
capacity necessacy for the exercise of its functions and the achievement of its
purposes, including the capacity to:

() conclude agreements with States or international
otganizations;
(i) contract;
(i} acquire and dispose of property; and
{iv) be a party to legal proceedings,

(b) Each Party shall 2ake such action as is necessary within s jurisdic-
tion for the purpose of making effective in terms of its own law the provisions
of this Article.

ARTICLEV
(Fimancial Principles)

{a) INTELSAT shall be the owner of the INTELSAT space segment
and of alf other property acquired by INTELSAT. The financial intevest in
INTELSAT of each Signatory shall be equal to the amount artived at by the
applicstion of its investment share to the valuation effected pursuant to Ar-
ticle 7 of the Operating Agreement.

(b} Each Sigratory shall have an investment share corresponding to its

percentage of all utilization of the INTELSAT space segment by al}
Signatorics a3 determined in accordance with the provisions of the Operating
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Agreement. However, no Signatory, even if its utilization of the INTELSAT
space segrment is nil. shall have an investment share less than the minimum
established in the Operating Agreement.

(c) Each Signatory shalt contribute to the capital requirements of
INTELSAT, ind shall receive capital repayment and compensation for use of
capital in accordance with the provisions of the Operating Agreement.

(d) Al users of the INTELSAT space segment shall pay utilization
charges detecmined in accordance with the provisions of this Ageeement and
the Operating Agreement. The rates of space segment utilization charge for
each type of utilization shall be the same for all applicants for space segment
capacity for that type of utitization.

(e} The separate sateilites and associated facilities referred to in
paragraph (e} of Article {1{ of this Agreement may be financed and owned by
INTELSAT as part of the INTELSAT space segment upan the unanimous
approval of all the Signatories. [€ such approvat iy withheld, they shall be
separate from the INTELSAT space segment and shall be financed and
awned by those requesting them. in this case the financial lerms and cou-
ditlons set by INTELSAT shall be such as to cover fully the costs directly
vesulting from the design, development. construction and provision of such
sepatate sateilites and associated Facilities as well as an adequate part of the
general and administrative costs of INTELSAT.

ARTICLE VI
{Structure of INTELSAT)

(a) INTELSAT shail have the following organs:
(i) the Assembly of Parties:
(ii} the Meeting ol Signatories;
(iii) the Board of Governors; and
{iv) an executive organ, responsible to the Board of Governors.

{b) Except to the extent that this Agreement or the Operating
Agreement specifically provides otherwise, no organ shall make deter-
minations or otherwise act in such g way as {o alter. nullify, delay or in any
other manner intecfece with the exercise of a power or the discharge of a
respensibility or a function attributed to another organ by this Agreement or
the Operating Agreement.

{c) Subject to paragraph ib) of this Article, the Assembly of Parties. the
Meeting of Signatories and the Board of Gavecnors shall each take note of
and give due and proper consideration to any resolution, recommendation or
view made or expressed by another of these organs acting in the exercise of
the responsibilities and functions atiributed to it by this Agreement or the
Operating Agreement.

ARTICLE VI
{Assembiy of Pacties)

(a) The Assembly of Parties shall be composed of all the Panties and
shall be the principal acgan of INTELSAT,

(&) The Assembly of Parties shall give consideration to those aspects of
{NTELSAT which are primarily of intevest ¢o the Parties as sovereign States.
it shall have the power to give consideration to general policy and {ong-term
objectives of INTELSAT consistent with the principles, purposes and scope
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of activities of INTELSAT, as provided for in this Agreement..In accordance
with paragraphs (b) and (c) of Article V1 of this Agreement, the Assembly of
Parties shall give due and proper considerstion to resolutions, recom-
mendations and views addressed to it by the Meeting of Signatories or the

Board of Governars.

(¢) The Assembly of Parties shall have the following functions and

powers;

h

(i)

(lii)

(iv)

(v)

(vl

(vit)

(viid)

(ix)

x)
(xi)

{xii}

in the exercise of its power of congidering general policy and
long-term objectives of INTELSAT. to formulate its views
or make recommendations, as it may deem appropriate, to
the other organs of INTELSAT:

to determine that measures should be taken to prevent the
activities of INTELSAT from conflicting with any genersl
multifateral convention which is consisient with this
Agreement and which is adhered to by at least two-thirds of
the Parties:

to consider and take decisions on proposals for amending
this Agreement in accordance with Acticle XVII of this
Agreement and to propose. express its views and make
recommendations on amendments to the Operating
Agreement:

to authorize, through general rules or by specific deter.
minations. the utilization of the INTELSAT space segment
and the provision of satellites and associated facilities
separate from the INTELSAT space <egment for
specialized telecommunications services within the scope of
activities refecred to in paragraph (d) and subparagraph (e)
(iii) of Articte 111 of this Agreement:

to review, in order to ensure the application of the principle
of non-disceimination, the general rules established puc-
suant to subparagraph (b) (v) of Article VIII of this
Agreement;

to consider and express its views on the reports presented by
the Meeting of Signatories and the Board of Governors con-
cerning the implementation of general policies. the ac-
tivities and the long-term progeam of INTELSAT;

to express. pursuant to Article XIV of this Agreement. its
findings in the form of recommendations, with respect to
the intended establishment. acquisition or utilization of
space segment facilities separate from the INTELSAT
space segment facilities;

to take decisions. putsuant to subparagraph (9){i) of Article
XVI of this Agreement. in connection with the withdrawal
of 2 Party from INTELSAT;

to decide upon questions conceening formal relationships
between INTELSAT and States, whether Parties ot not, or
international organizations;

to consider complaints submitted to it by Parties:

to select the legal experts referred to in Article 3 of Annex
C to this Agreement:

to act upon the appointment of the Director General in ac-
cordance with Articles X1 and X1 of this Agreement:
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(xiil) pussuant to Asticle X}l of this Agreement. to adopt the
organizational structure of the executive organ: and

(xiv) to exercise any other powers coming within the purview of
the Assembly of Parties according to the provisions of this
Agreement.

(d) The first ordinary meeting of the Assemblfy of Parties shall be con-
vened by the Secretary General within one year following the date on which
this Agreement enters into force. Ordinary meetings shall thereafter be
scheduled to be held every two years. The Assembly of Parties. however, may
decide otherwise from mecting to meeting.

(e} (i) ln addition to the ordinary meetings provided for in
paragraph (d} of this Article, the Assembly of Parties may
meet in extraordinary meetings, which may be convened
cither upon request of the Board of Governors acting pur-
suant to the provisions of Article XIV or XVI1 of this
Agreement. or upon the request of one of more Parties
which teceives the support of at least one-third of the Par-
ties including the requesting Party or Parties.

(i) Requests for extraordinary meetings shall state the purpose
of the meeting and shall be addressed in writing to the
Secretary General or the Director General, who shalt
arrange for the meeting to be held as soon as possible and
in accordance with the rules of procedure of the Assembly
of Partics for convening such meetings.

(N A quorum for any meeting of the Assembly of Parties shall consist
of representatives of s majority of the Parties. Each Party shall have one vote.
Decisions on matters of substance shall be taken by an affirmative vote cast
by at least two-thirds of the Parties whose representatives are present and
voting. Decisions on procedural matters shall be taken by an affirmative vote
cast by & simple majority of the Parties whose representatives are present and
voting. Disputes whether a specific matter is procedural or substantive shall
be decided by 2 vote cast by a simple majority of the Parties whose represen.
tatives are present and voting.

{g) The Assembly of Parties shall adopt its own rules of procedure,
which shall include provision for the election of a Chairman and othet of-
ficers.

(h) Each Party shall meel its own costs of representation at a meeting
of the Assembly of Parties. Expenses of meetings of the Assembly of Parties
shall be regarded as an administrative cost of INTELSAT for the purpose of
Article 8 of the Operating Agreemeni.

ARTICLE Vill

{Meeting of Signatories)

(a) The Meeting of Signatories shall be compased of all the
Signatories. In accordance with paragraphs (b) and (c) of Article VI of thia
Agrecmient. the Meeting of Signatories shall give due and proper con-
sideration to resolutions, recommendations and views addressed to it by the
Assembly of Parties or the Board of Governors,

{b) The Meeting of Signatories shail have the following functions and
powers:.
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(i)

(i)

(i)

{iv)

v

-

to consider and express its views to the Board of Governors
on the annual report and annual financial statements sub-
mitted to it by the Board of Governors:

to express its views and make recommendations on
proposed amendments to this Agreement pursuant to Ar.
ticle XV of this Agreement and to consider and take
decisions, in accordance with Article 22 of the Operating
Agreement and taking imo account any views and recom-
mendations received from the Assembly of Parties or the
Boacd of Governors, on proposed amendments o the
Operating Agreement which are consistent with this
Agreement:

to consider and express its views regarding reports on
future programs, including the estimated financial im.
plications of such programs. submitted by the Board of
Governors;

to consider and decide on any recommendation made by
the Board of Governors concerning an increase in the
ceiling provided for in Article S of the Operating
Agreement;

to establish general rules, upon the recommendauon of and

for the guidance of the Board of Governors. concerning:

(A} the approval of earth stations for access to the
INTELSAT space segment.

(B) the allotment of INTELSAT space segment capacity,
and

(C) the establishment and adjustment of the rates of
charge for utilization of the INTELSAT space
segment an a non-discriminatory basis:

{vi) totake decisions pursuant to Article XV1 of this Agreement

(vid)

{viid)

(ix)

)

(xi)

In connection with the withdrawal of a Signatory from
INTELSAT:

to consider and express its views on complaints submitted
to it by Signatories directly or through the Board of Gover-
nors or submitted 1o it through the Board of Governors by
users of the INTELSAT space segment who are not
Signatories;

to prepare and present to the Assembly of Parties, and to
the Parties. reports concerning the implementation of
general policies. the activities and the long-term program of
INTELSAT;

to take decisions concerning the approval referred to in
subparagraph (biliil of Acrticle 11 of this Agrecment;

to consider and express its views on the report on per-
manent management arrangements submitted by the
Board of Governors (o the Assembly of Parties pursuant to
paragraphig)of Articte Xil of this Agreement;

to make annuaf determinations for the purpose of represen-
tation on the Board of Governors in accordance with Article
1X of this Agreement: and
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{xil)  to exercise any other powers coming within the purview of
the Meeting of Signatories according to the provisions of
this Agreement or the Operating Agreement.

(e} The first ordinary mecting of the Mceting of Signatories shall be
convened by the Secretary General at the request of the Board of Governors
within nine months after the entry into force of this Agreement. Thereafter
an ordinary meeting shall be held in every calendar year.

@ 1) 1In addition to the ordinary meetings provided for in
paragraph tc) of this Article. the Meetings of Signatories
may hold extraordinary meetings, which may bg convened
either upan the request of the Board of Governors or upon
the request of one or more Signatories which receives the
support of at least one-third of the Signatories including the
requesting Signstory or Signatories.

(i) Requests for extraordinary mectings shall state the purpose
for which the meeting is required and shall be sddressed in
writing to the Secretary General or the Director General,
who shall arrange for the meeting to be held as soon as
possible and in accordance with the rules of procedure of
the Meeting of Signatories for convening such meetings.
The agenda for an extracrdinary meeting shall be restricted
to the purpose or purposes lor which the mesting was can-
vened.

le} A guorum for any meeting of the Meeting of Signatories shall con-
sist of representatives of 3 majority of the Signatories. Each Signatory shall
have one vote. Decisions on matters of substance shall be taken by an af-
firmative vote cast by at least two-thirds of the Signataries whose tepresen.
tatives are present and voting. Decisions on procedural ‘matiers shall be
taken by an alfirmative vote cast by a simple majority of the Signatories
whose representatives are present and voting. Disputes whether s specific
matter is procedural or substantive shall be decided by a vote cast by a simple
majority of the Signatories whose representatives are present and voting.

(0 The Meeting of Signatories shall adopt its own rules of procedure,
which shall include provision for the election of a Chaitman and other of-
ficers.

(@) Each Signatory shall meet its own costs of representation at
meetings of the Mceting of Signatories. Expenses of meetings of the Meeting
of Signaiories shall be regarded as an administrative cost of INTELSAT for
the purpose of Article 8 of the Operating Agreement.

ARTICLE IX
(Board of Governors: Composition and Voting)

{8) The Board of Governors shall be composed of

(I} one Governor representing each Signatory whose in.
vestment share is not less than the minimum investment
share as determined in accordance with paragraph (b) of
this Article;

{li) one Governor representing each group of sny two or mote
Signatories not represented pursuant to subparagraph (i) of
this paragraph whose combined investment share is not less
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b

{{))

{1

i)

than the minimum investment share as determined in ac-

cordance with paragraph (b) of this Articie and which have

agreed (o be so represented:

one Governor representing any geoup of et least five

Signatories not represented pursuant 1o subparagraph (i) or

(i}) of this paragraph {rom any one of the regions delined

by the Plenipotentiary Conference of the laternational

Telecommunications Union, held in Montreux in 1965,

tegardless of the total investment shares held by the

Signatories comprising the group. However, the number of

Governors under this category shall not exceed two for any

region defined by the Union or five for all such regions.

During the period between the entry into force of this

Agreement and the first meeting of the Meeting of

Signatories. the minimum investment share that will entitle

a Signatory or group of Signatories to be represented on the

Board of Gobernors shail be equal to the investment share

of the Signatory holding position thirteen in the list of the

descending otdeg of size of initial investment shares of all
the Signatories.

Subsequent to the period mentioned in subparagraph (1) of

this paragraph, the Meeting of Signatories shall determine

annually the minimum investment share that will entitle &

Signatory or group of Signatories 10 be represented on the

Board of Governors. For this purpose, the Meeting of

Signatories shall be guided by the desirability of the num-

ber of Governors being approximately twenty, excluding

any selected pursuant to subparagraph (a) (lii} of this Ar-
ticle.

For the purpose of making the determinations referred to in

subparageaph i) of this paragraph, the Meeting of

Signatories shall fix a2 minimum investment share ac-

cording to the following provisions:

(A) if the Board of Governors, at the time the deter-
mination is made, is composed of twenty, twenty-one
or twenty-two Governors. the Meeting of Signatories
shall fix & minimum investment share equal to the in-
vestment share of the Signatory which. in the list in
effect at tha! fime, holds the same position held in the
list in effect when the previous determination was
made, by the Signatory selecied on that occasion,

{B) if the Board of Governors, at the time.the deter-
mination is made, is composed of more than twenty-
two Governors, the Meeting of Signatories shall fix a
minimum investment share equsl to the investment
share of a Signatory which, in the list in effect at that
time. holds a position above the one held in the list in
effect when the previous defermination was made. by
the Signatory seiccted on that oceasion,

(C) if \he Board of Governors. at the time the deter.
mination is made, is composed of less than twenty
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Governars, the Meeting of Signatories shall fix 3
minimum investment share equal to the investment
share of 2 Signatory which. in the list in effect at that
time, holds a position below the one held in the list in
effect when the previous determination was made. by
the Signatory selected on that occasion.

tiv) . by applying the ranking method set forth in sub-
paragrapbh (iii) (B} of this paragraph, the number of Gover-
nors would be less than twenty, or, by applying that set
forth in subparagraph (iii} (C) of this paragraph, would be
more than twenty-two, the Meceting of Signatories shail
determine a minimur investment share that will better en-
sure that there will be twenty Governoes.

(v} For the purpose of the provisions of subpyragraphs (iii) and
{iv) of this paragraph, the Governors selected in accordafice
with subparagraph (a) (iii) of this Article shall nat be taken
into consideration.

{vi) For the purpose of the provisions of this paragraph. in-
vestment shares determined pursuant (o subparagraph (c)
{ii) of Article 6 of the Operating Agreement shail 1ake effect
from the first day of the ordinary meeting of the Meeting of
Signatories following such determination.

{c} Whenever a Signotory or group of Signatories fulfitlls the
requirements for representation pursuant to subpacagraph (s} ti). (i) or (iii) of
this Acticle, it shall be entitled to be represented on the Board of Covernors.
In the case of sny group of Signatories referred to in subparagraph (2} (iii) of
this Article, such entitlement shall become effective upon receipt by the
dxecutive organ of a written request from such group. provided. however,
that the number of such groups represented on the Board of Governors has
pot, at the timc of receipt of any such written request. reached the applicable
fimitations prescribed in subparagraph ta) (i) of this Articie. If at the time of
receipt of any such written request representation on the Board of Governors
pursuant to subparagraph (a) (iii} of this Article has reached the applicable
limitations prescribed therein. the group of Signatories may submit its
request to the next ordinary meeting of the Meeting of Signatories for s
determinstion pursuant to paragraph (d) of this Article.

{d) Upon the request of any group or groups of Signatories referred to
In subparagraph (a) liii) of this Article, the Meeting of Signatories shail an-
‘aually detesmine which of these groups shall be or continue to be septresented
on the Board of Governors. For this purpose. if such groups exceed two for
sny one region defined by the International Telecommunication Union. or
five for all such regions. the Meeting of Signatories shail first setect the group

which has the highest combined investment shate from each such region
from which there has been submitted a written request pursuant to

paragraph (c} of this Article. f the number of groups so selected is less than
five, the remaining groups which are 10 be represented shall be selected in
decreasing order of the combined invesiment shares of each group, without
exceeding the applicable limitations prescribed in subparagraph (a) (iii) of
this Article.

(e) In order to ensure continuity within the Board of Governors, every
Signatory or group of Signatories represented pursuant to subparageaph (a)
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(i), Gi) or (iiiD) of this Article shall remain represented, either individually or as
part of such group. untif the next determinastion made in accordance with
paragraph (b} or (d) of this Article. regardicss of the changes that may occur
in its or their investment shares as the result of any adjustmentof investment
shares. However, representation as part of a group constituted pursuant to
subparagraph (a) (ii) or {iii} of this Article shall cease if the withdrawal from
the group of one or mare Signatocies would make the group ineligibic to be
represented on the Board of Governors puesuant to this Article.

(0 Subject to the provisicns of paragraph (g) of this Aricle, each
Govetnor shall have a voting participation equa) to that part of .the in.
vestment share of the Signatory, or group of Signatories. he represents, which
is derived from the utilization of the INTELSAT space segment for services
of the following types:

{i) international public telecommunications services:

(i} domestic public telecommunications services between areas
separated by areas not under the jurisdiction of the State
concertied, or between areas separated by the high seas;
and

Gi) domestic public telecommunications services between areas
which are not linked by any terrestrial wide-band facilities
and which are separated by natural barriers of such'an ex-
ceptional nature that they impede the viable establishment
of terrestrial wide-band [acilities between such aveas,
provided that the Meeting of Signatories has given in ad.
vance the appropriate approval required by subpacagraph
{b) (i) of Article {11 of this Agreement.

(g) For the purposes of paragraph (D) of this Article, the following
arrsagerments shall apply:

(i} in the case of a Signatory which is granted a lesser in.
vestment share in accordance with the provisions of
paragraph (d) of Articte 6 of the Operating Agreement, the
reduction shall apply proportionately to all types of its
utilization;

i) in the case of s Signatory which is granted s greater in-
vestment share in accordance with the provisions of pagy-,

graph (d) of Article $ of the Operating Agreement. the in-
crease shall apply poportionately to all types of its utiliza-
tion;

(iii) in the case of a Sigratory which has an investment share of
0.05 per cent in accordance with the provisions of
paragraph (h} of Aricle 6 of the Opersting Agreement and
which forms part «f 2 group for the purpose of represen-
tation in the Boatd +f Governors pursuant to the provisions
of subpsragraph fa. (i) or (a) (iil) of this Article, its in-
vestment share shall be regarded as being derived from
utilization of the ISTELSAT space segment for services of
the types listed in paragraph (D of this Article: and

{iv) no Governor may east more than forty per cent of the total
voting participation of sil Signatories and groups of
Signatories represented on the Board of Governors. To the
extent that the voting pacticipation of any Governor ex-
ceeds forty per cent of such total voting participation, the
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excess shalt be distributed equally to the other Govetnors
on the Board of Governors.

th) For the purposes of compasition of the Board of Governors and
calculation of the voting participation of Governors, the investment shares
determined gursuant to subparagraph (¢} (it} of Article & of the Operating
Agreement shall take effect from the first day of the ordinary meeting of the
Meeting of Signatories following such determination,

(i} A quorum for any meeting of the Board of Governors shalil consist
of cithee a majority of the Board u¥f Governors, which majority shail have at
least two-thirds of the total voting participation of all Signatories and groups
of Signatories represented on the Board of Governors, or else the total num-
ber constituting the Board of Governors minus three, regsrdless of the
amount of voting participation they represent.

() The Board of Governars shall endeavor to take decisions
uynanimously. However, if it fails to reach unanimous agreement, it shall take
dechions:

(D on ali substantive questions. either by an affirmative vote
cast by at least four Governors having at least two-thirds of
the total voting participation of all Signatories and groups
of Signatories represented on the Board of Governors
taking into account the distribution of the excess referred to
in subparagraph {(g) (iv) of this Article. ar cise by an af-
firmative vote cast by at least the total number constituting
the Board of Guvernors minus three, fegardless of the
amount of voting participation they represent;

(i) on all procedural questions, by an affirmative vote

representing a simple majority ol Governors present and
voting, each having one vote.

(k) Disputes whether g specific question is procedural or substantive
shatl be decided by the Chairman of the Board of Governors. The decision of
the Chairman may be overruled by a two-thirds majority of the Governors
present and voting, each having one vote.

) The Board of Governors, il it deems appropriate. may create ad-
visory committees to assist it in the performance of its responsibilities.

(m) The Board of Governors shall adopt its own rules of pracedure,
which shall inctude the method of election of a Chairman and such other of-
ficers as may be required. Notwithstanding the provisions of paragragh {j) of
this Article, such rules may provide for any method of voting in the election
of officers which the Board of Governors deems appropriate.

{n) The first meeting of the Boacd of Govetnors shall be convened in
accordance with paragraph 2 of the Annex to the Operating Agreement. The
Board of Governors shall mect as often as is necessary but at least four times
8 yesr.

ARTICLEX

{Board of Governors: Functions)

(a) The Board of Governors shall have the responsibility for the design,
development, construction, establishment, operation and maintenance of the
INTELSAT space segment and. pursuant to this Agreement. the Operating
Agreement and such determinations that in this respect may have been made
by the Assembly of Parties pursuant to Article VII of this Agreement, for
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carrying out any other activitics which are undertaken by INTELSAT. To
dischacge the foregoing responsibilities. the Board of Governors shall have
the powers and shall exercise the functions coming within its purview ac-
cording to the provisions of this Agreement and the Operating Agreement.

including:

{{} adoption of policies, plans and programsg in connection with

1))

(iid)

(iv)

{v)

{vl)

‘vii)

{viil)

(ix)

)

(xD

the design, development, construction, establishment,
aperation and maintenance of the INTELSAT space
segment and, as appropriate. in connection with any other
activities which INTELSAT is authorized to undertake;
adoption of procurement procedures. regulations. terms
and conditions, consistent with Article Xiif of this
Agreement, and approval of procurement contracts;
sdoption of financial policies snd annual financial
statements. and approval of budgets;
adoption of policies and procedures for the acquisition,
protection and distribution of rights in inventions and
technica) information, consistent with Article 17 of the
Operating Agreement:
formulation of recommendations to the Meeling of
Signatories in relation 10 the establishment of the general
rules referred to in subparageaph (b} (v) of Article V1II of
this Agreement:
adoption of criteris and procedures. In accordance with
such geacral rules as may have been established by the
Meeting of Signatories. for approval of earth stations for
access to the INTELSAT space segment, for verification
and monitoring of performance characteristics of earth
stations having access. and for coordination of earth station
access to and utilization of the INTELSAT space segment;
adoption of terms 2nd conditions governing the aliotment
of INTELSAT space segment capacity. in accordance with
such generat rules as may have been established by the
Meeting of Signatories:
periodic establishment of the rates of charge for utilization
of the INTELSAT space segment, in accordance with such
general rufes as may have been established by the Meeting
of Signatories;
action as may be appropriate, in accordance with the
provisions of Article 5 of the Operating Agreement, with
respect {0 an increase in the ceiling provided for in that Ar-
ticle:
direction of the negotiation with the Party in whose tervitory
the headquarters of INTELSAT is situated, and submission
to the Assembly of Parties for decision thereon, of the
Headquarters Agreement covering privileges, exemptions
and immunities, refecred to in paragraph (c) of Article XV
of this Agreement;
approval of non-standard earth siations for access to the
INTELSAT space segment in accordance with the general

tules which may have been established by the Meeting of
Signatories;
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(i)

(xiid)

{xiv)

{xv)

(xvi)

{xvil)

(xvili)

(xix)

{xx)

xxi)

(xxil)
(xxiii)

(xziv)
{xx¥)

establishment of terms and conditions for access to the
INTELSAT space segment by telecommuanications entities
which are not under the jurisdiction of a Party. in accord-
ance with the peneral rules established by the Meeting of
Signatories pursuant to subparagraph th) tv) of Article VILL
of this Agreement and consistent with the provisioms of
paragraph (d) of Acticle V of this Agreenrent;

decisions on the making of arrangements for overdrafts and
the raising of loang in accordance with Article 10 of the
Operating Agreement:

submission to the Meeting of Signatories of an annual
taport on the activities of INTELSAT and of annual finan-
cial statements:

submission to the Meeting of Signatories of reports on
future programs including the estimated financial im-
plications of such programs:

submission to the Meeting of Signatories of reports and
recommeadations on any other matter which the Board of
Governors deems appropriate for consideration by the
Meeting of Signatories:

provision of such information as may be required by any
Party or Signatory to enable that Party or Signatory to
discharge its obligations under this Agreement or the
Operating Agreement;

appointment and removal from office of the Secretary
General pursuant to Article X1, and of the Director
General pursuant to Articles VIL, Xi and XI), of this
Agreement;

designation of a senior officer of the executive organ to
serve as Acting Secretarv General pursuant to subpara-
graph {d) (i of Article X1f and designation of a senior of-
ficer of the executive organ to terve as Acting Director Gen-
eral pursuant to subparagraph (d} (i) of Articie X1 of this
Agreement;

determination of the number. status and terms and con-
ditions of employment of all posts on the executive organ
upon the recommendation of the Secretary General ar the
Director General;

approval of the appointment by the Secretary General or
the Director General of senior officees reporting directly to
him;

arcangement of contracts in accordance with subparagraph
fe) (i) of Article X1 of this Agreement;

establishment of genera) internal rules, and adoption of
decisions in each instance, concerning notification to the
International Telecommunications Union in accordance
with its rules of procedure of the frequencies to be used for
the INTELSAT space segment;

tendering to the Meeting of Signatories Yhe advice referred
to in subparagraph (b) ti) of Article 111 of this Agreement;
expression, pursuant to pacagraph () of Articie X1V of this
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(xxvi)

(xxvii)

Agreement, of its findings in the form of recommendations.
and the tendeting of advice ta the Assembly of Parties, pur-
suant to paragraph (d) or (e} of Article XIV of this
Agréement, with respect to the intended elrabiishment,
acquisition or utilization of space segment facilities
separate from the INTELSAT space segiment facilities;
action in accordance with Article XV1 of thiy Agreement
and Article 21 of the Operating Agreement in connection
with the withdrawal of a Signatory from INTELSAT: and
expression of ity views and recommendations on propased
amendments to this Agreement pursuant to parsgraph (b)
of Article XV1 of this Agreement. the proposal of amend-
ments to the Operating Agreement pursuant to paragraph
(a) of Article 22 of the Operating Agreement, and the ex-
pression of its views and recommendations on proposed
smendments to the Operating Agreement pursuant to
paragraph (b} of Article 22 of the Operating Agreement.

(b) In accordance with the pravisions of paragraphs (b} and {c) of Ar-
ticle VI of this Agreement, the Board of Gavernors shali:

1))

a0

give due and proper consideration to resolutions. recom-
mendations and views addressed to it by the Assembly of
Parties or the Meeting of Signatories; and

incfude in its reports to the Assembly of Parties and ¢o the
Mecting of Signatories information on sctions or decisions
taken with respect to such resolutions, recommendations
snd views, and its reasons for such actions or decisions.

ARTICLEX]
{Director General)

{a) The executive organ shall be headed by the Director General and
shall have its organizational structure implemented not later than six years
after the entry into force of this Agreement.

®

()

Gb
(i)

tiv)

The Director Geners! shall be the chief executive and the
{egal representative of INTELSAT and shall be directly
responsible to the Board of Governors for the performance
of ait management functions.

The Director General shall act in accordsnce with the
policies and directives of the Board of Governors.

The Dicector General shall be appointed by the Board of
Gavernory, subject to confirmation by the Assembly of Par-
ties. The Director General may be removed from office for
cause by the Baard of Governors on its own authridncy-Hi £

The paramount consideration in the appointment of the
Director General and in the sefection of other personnel of
the executive organ shall be the necessity of ensuring the
highest standards of integrity, competency and efficiency.
The Director Geneeal and the personnel of the executive
organ shall refrain from any action incompatible with their
responsibilities to INTELSAT.

() The permanent management arrangements shati be con-

sistent with the basic aims and purposes of INTELSAT Ity
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i)

W 10H]

€iD

international character and its obligation to provide on a
commercial basis telecommunications facilities of high
quality and retiability,

The Directar General, on behalf of INTELSAT. shaii con-
tract out, to one or mare competent entities, technical and
operational functions to the maximum exient practicable
with due regard (o cost and consistent with competence, ¢f-
fectiveness and efficiency. Such entities may be of various
nationalities or may be an international corporation owned
and contealled by INTELSAT. Such contracts shali be
negotiated, executed and administered by the Director
General,

The Board of Governors shall designate a senior officer of
the executive organ to serve as the Acting Director General
whenever the Director General is absent or is unable to
discharge his duties, or if the office of Director General
should become vacant. The Acting Director General shall
have the capacity 1o exercise ail the powers of the Director
Genersl pursuant to this Agreement and the QOperating
Agreement, In the event of & vacancy, the Acting Director
Genersl shall serve in that capacity until the assumption of
office by a Director General appointed and confirmed, as
expeditiously as possible, in accordance with subparagraph
(b) (tit) of this Article.

The Director General may delegate such of his powers to
other officers in the executive organ as may be necessary to
meet sppropriate requirements.

ARTICLE X1l

(Transitional Management and Secretacy Genersl)

At & matter of priority aftet entcy into force of this Agreement, the
Governors shall:

(i)
{is)

{iii)

appoint the Secretary General and authorize the necessary
support staff;

arrange the management services contract in accordance
with paragraph (e) of this Article; and

initiate the study concerning permanent management
arrangements in accardance with paragraph (D of this Ac-
ticle.

by The Secretary Geuneral shall be the legal representative of
INTELSAT until the first Director Geneeal shall have assumed office. In ac-
cordance with the policies and directives of the Board of Governors, the
Secretary General shall be responsible for the performance of all
mansgement services other than those which are to be provided under the
terms of the management services contract concluded pursuant to paragrsph
{e} of this Article including those specified in Annex A to this Agreement.
The Secretary General shall keep the Board of Governors fully and currently
informed on the performance of the management services contractor under
its cuntract. To the extent practicable, the Secretary General shall be present
at or represented at and observe. but not participate in, major contract
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negotiations conducied by the management services contractor on behalf of
INTELSAT. For this purpase the Board of Governors may suthorize the zp-
pointment to the executive organ of & smail aumber of technically qualitied
personnel to sssist the Secretary General. The Secretary General shall not be
interposed between the Board of Governors and the management tervices
contractor nor shail he exercise a supervisory tole over the said contractor.

{c} The paramount consideration in the appointment of the Secretary
General and in the selection of other personnel of the executive organ shall be
the mecessity of ensuring the highest standards of integrity, competency and
efficiency. The Secretary Genera) and the personnel of the executive organ
shall refrain from any action incompatible with their responsibilities to IN-
TELSAT. The Sectetary General may be removed from office for cause by
the Board of Governors. The otfice of Secretary General shall cesse to exist
on the assumption of office by the first Director Genersl.

) (} The Board of Governors shall designate a senior officer of
the executive organ 1o serve 3s the Acting Secretary General
whenever the Secretary General is absent or is unable to
discharge his duties, or if the office of Secretary General
shou)d become vacant. The Acting Secretary General shail
have the capacity to exercise all the powers of the Secretary
General pursuant to this Agreement and the Operating
Agreement. In the event of a vacancy, the Acting Secretary
General shall serve in that capacity until the assymption of
office by a Secretary General, who shall be appointed by the
Board of Governors as expeditiously as possible.

{i) The Secretary General may delegate such of his powers to
other officers in the executive organ as may be necessaty to
meet appropriate requirements.

(¢) The contract referred to in subparagraph (a) (i) of this Article shall
be between the Communications Satellite Corporation, referred to in this
Agreement as “the management services contractor”, and INTELSAT, and
shall be for the performance of technical and operational management ser-
vices for INTELSAT, as specified in Annex B to this Agreement and in ac-
cordance with the guidelines set out therein. for a period terminating at the
end of the sixth year after the date of entry into force of this Agreement. The
contract shall contain provisions for the management services coniractor:

(i) to act pursuant to relevant policies and directives of the
Board of Governors;

(i) to be responsible directly to the Board of Governors uatil
the assumption of office by the first Director General and
thereafter through the Director General: and

(iii) to furnish the Secretary General with all the information
necessary {or the Secretary General to keep the Board of
Governors informed on the performance under the
management services contract and for the Secretary
General 1o be present at or represented at and observe, but
not participate in. major conitact negotiations conduct-

ed by the management services contractor on behalf of
INTELSAT.

The management services contractor shall negotiate, place. amend and ad-
minister contracts on behalf of INTELSAT within the areas of its respon-
sibifities under the management services contract and as otherwise
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suhorized by the Board of Governors. Pursuant to authorization under the
management services contract. of as otherwise authorized by the Board of
Governors. the msnagement services contractor shail sigr» contracts on
behalf of INVELSAT in the area of its responsibilities. All other contracts
shall be signed by the Secretary General.

(0 The study referred to in subparagraph ta) tiii) of this Article shall be
commenced as s00n at possibie and. in any event, within one year after entry
into force of this Agreement. Lt shall be canducted by the Board of Governors
and shalf be designed to pravide the information necessacy (or the deter-
mination of the most efficient and etfective permanent management
arraagements consistent with the pravisions of Article X1 of this Agreement.
The study shall. among othet marters, give due regard to:

() the principles set forth in subparagraph te) i) of Article X1
and the policy expressed in subparagraph (¢l (i) of Anicie
X1, of this Agreement;

(i) experience gained during the period of the (nterim
Agreement and  of the (ransitional management
arrangements provided for in this Article:

(i) the organization and procedures adopted by telecom-
munications entities throughout the world, with pacticular
reference to the integration of policy and management and
to management efficiency;

(v} Information, similar 10 that referred to in subparagraph (il
of this paragraph, in respect of multinstional ventures for
implementing advanced technologies: and

(v} repotts commissioned from aot less than three professional
management consultants fram various parts of the world.

(@) Not later than four yesrs after the entry into force of this
Agreement, the Board of Governors shall submit to the Assembly of Parties a
comprehensive report. which incorparates the results of the study referred to
in sudparagraph (a) liii) of this Article. and which iacludes the recom-
mendations of the Board of Governars (or the organizational structure of the
executive organ. It shall alea teansmis copies of this report to the Meeting of
Sigoatories and to sl Psrties and Signatories as toon s it ks avallsble.

(h) By not later than five years after entry into force of this Agreement,
the Assembly of Pacties. after having considered the report of the Board of
Governors teferred to in paragraph (g) of this Article and any views which
may bave been expressed by the Meeting of Signatories thereon. shall adopt
the organizatianal structure of the executive organ which shall be consistent
with the provisions of Article X1 of this Agreement.

{i) The Director General shail assume office one year before the end of
the magagement services contract referred to in subparagraph (a) (i) of this
Articla or by December 31, (976. whichever i3 earlier. The Board of Gover.
nors ghatl appoint the Director General, snd the Assembly of Parties shall act
upon the confirmation of the appointment. in time to ensble the Director
General to stsume office in accordance with this paragraph. Upon his
wssumgption of office, the Director General shall be responsible for all
mansgement services. including the performance of the (unctions performed
by the Secretary General up (o that time. and for the supervision of the per-
formance of the management services contractor.

() The Director General. acting under relevant potictes and directives
of the Board of Governors. shall take all necesasry sieps 1o ensure that the
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permanent management arrangements are fully implemented not later than
the end of the sixth year after the date of entry into force of this Agreement.

ARTICLE X111
(Procurement)

(a} Subject 10 this Article, procurement of goods and services required
by INTELSAT shall be eflected by the award of contracts, based on respon-
ses to open international invitations to tender, to bidders otfering the best
combination of quality, price and the most favorable delivery time. The ser-
vices to which this Article refers are those provided by juridical persons.

{b) If there is more than one bid offering such a combination. the con-
tract shall be awardgd so as to stimulate, in the interests of INTELSAT,
world-wide competition.

(c) The requirement of open international invitations to tender may be
dispensed with in those cases specifically referred to in Article 16 of the
Operating Agreement.

ARTICLE X1V
{Rights and Obligations of Members)

{a) The Parties and Signatories shall exercise their rights and meet
their obligations under this Agreement in a manner fully consistent with and
in furtherance of the principles stated in the Preanible and other provisions
of this Agreement.

(b) All Parties and all Signatories shall be allowed to attend and par-
ticipate In alt conferences and meetings, in which they are entitled to be
represented in accordance with any provisions of this Agreement or the
Operating Agreement, as welf as in any other meeting called by or held under
the auspices of INTELSAT. in accordance with the arrangements made by
INTELSAT for such meetings regardless of where they may take place. The
executive organ shall ensure that arrangements with the host Party or
Signatory for each such conference or meeting shall include a provision for
the admission to the host country and sojourn for the duration of such con-
ference or meeting. of representatives of all Parties and sl Signatories en-
titled %0 attend.

(c) > To the extent that any Party or Signatory or person within the
jurisdiction of a Party intends to establish, acquire or utilize space segment
facilities sepacate from the INTELSAT space segment facilities to meet its
domestic public telecommunications services requirements, such Party or
Signatory, prior to the establishment, acquisition or utilization of such
facilities, shall consult the Board of Governors, which shall express, in the
form of recommendations. its findings regarding the technical compatibility
of such facilities and their operation with the use of the radio frequency spec-
trum and orbital space by the existing or planned INTELSAT space segment.

(d) To the extent that any Party or Signatory or person within the
jurisdiction of a Party intends individually or jointly to establish, acquire or
ulilize space segment facilities separate from the INTELSAT space segment
facilities to meet its international public telecommunications services
requirements, such Party or Signatory, prior to the establishment.
acquisition or utilization of such facilities. shall furnish all relevant in-
formation to and 3hall consult with the Assembly of Parties, through the
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Basrd of Governors, to ensure technical compatibility of such facilities and
their operation with the use of the radio frequency spectrum and orbital
space by the existing or planned INTELSAT space segment and to avoid
signficant economic harm to the global sysiem of INTELSAT. Upon such
consultation. the Assembly of Parties, taking into account the advice of the
Board of Governors, shatl express, in the form of recomntendations. its find-
ings regarding the considerations tet out in this paragraph. and further
regarding the assurance that the provision or utilization of such facilities
shall not prejudice the establishment of direct telecommunication links
theough the INTELSAT space segment among all the participants.

(e) To the exteat that any Party or Signatory or person within the
jurisdiction of a party intends to establish, acquire or utilize space segment
facilities separate from the INTELSAT space segment facilities to meet its
specialized telecommunications services requirements. domestic or in-
ternational, such Pasty or Signatory, prior 1o the establishment, acquisition
or utilization of such facilities, shail furnish alt televant infoemation to the
Assembly of Parties, through the Board of Governors. The Assembly of Par-
ties, taking into account the advice of the Board of Governors. shall express,
in the form of recommendations, its findings regarding the technical com-
patibility of such facifities and their operation with the use of the radio
frequency specteum and orbital space by the existing o¢ ptanned INTELSAT
space segment.

(D Recommendations by the Assembly of Parties or the Board of
Governors purtuant 1o this Article shall be made within a period of six
months from the date of commencing the ptoceduces provided for in the
foregeing paragraphs. An extraordinary meeting of the Assembly of Parties
may be convened for this purpose. N

(g) This Agreement shall ot apply to the establishment. acquisition or
utilization of space segment facilities separate from the INTELSAT space
segmeat facilities solely for national security putposes.

ARTICLE XV
(INTELSAT Headqguarters, Privileges. Exenptions, Immunities)

(a) The headquariers of INTELSAT shall be in Washington..

{6} Within the scope of activities authorized by this Agreement,
INTELSAT and its property shall be exempt in all States Party to this
Agreemeat {rom slt aational income and direct national property taxation
and from customs duties on communications satellites and componenis and
parts for such satellites to be launched for use in the global system. Each Par-
ty undertakes to use its best endeavors (o bring about. in accordance with the
spplicable domestic procedure. such turther exemption of INTELSAT and
its property from incame and dicect property taxation. and customs duties, as
Is desirable. bearing in mind the particular nature of INTELSAT.

{c} Each Pacty other than the Party in whose territary the headquarters
of INTELSAT is located shall grant in accordance with the Protocol referred
to in this paragraph, and the Party in whose territory the headquarters of
INTELSAT is locatgd shalt grant in accordance with the Headquarters
Agreement referred 10 in this parageaph. the approptiate privileges. exemp-
tions and immunities to INTELSAT. to its oificers. and 10 those categacies of
its employees specified in such Protocol and Headquarters Agreement. to
Parties arvd representatives of Parties, to Signatoties and representatives of
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Signatories and to persons participating in arbitration proceedings. In par-
ticular, each Party shall grant to these individuals immunity from legal
process in respect of acts done or words written or spoken {n the exercise of
their functions and within the limits of their duties. to the extent and in the
cases to be provided for in the Headquarters Agreement and Protocol
referred to in this paragraph. The Party in whose territory the headquarters
of INTELSAT is located shall. as soon as possible, conclude a Headquarters
Agreement with INTELSAT covering privileges, exemptions and immunities.
The Headquarters Agreement shall include a provision that all Signatories
acting in their capacity as such, except the Signatory designated by the Party
in whose territory the headquarters is located. shall be exempt from national
taxation on income earned from INTELSAT in the tertitory of such Party.
The other Parties shall also as soon as possible conclude a Protocol covering
privileges, exemptions and immunities. The Headquariers Agreement and
the Protocol shall be independent of this Agreement and each shall prescribe
the conditions of its termination.

ARTICLE XV1
(Withdrawal)

{i) Any Party or Signatory may withdraw voluntarily from (N-
TELSAT. A Party shall give written notice to the
Depositary of its decision to withdraw, The decision of a
Signatory to withdraw shall be notified: in writing to the
executive organ by the Party which has designated it and
such notification shall signify the acceptance by the Party of
such notification of decision to withdraw.

(ii) Voluntary ' withdrawal shall become effective and this
Agreement and the Operating Agreement shall cease to be
in force for a Party or Signatory three months afier the date
of receipt of the notice referred to in subparagraph (i) of
this pacagraph or, if the notice 5o states. on the date of the
next determination of investmient shares pursuant to sub-
paragraph (¢} (i) of Acticle 6 of the Operating Agreement
following the expiration of such three months.

(b) i} f a Party appears 1o have failed to comply with any

obligation under this Agreement. the Assembly of Parties,
having received notice to that effect or acting on its own
initiative, and having considered any representations made
by the Party, may decide, if it finds that the failure to com-
ply has in fact occurred, that the Party be deemed to have
withdrawn from INTELSAT. This Agreement shall cease to
be in force Tor the Party as of the date of such decision. An
extraordinary meeting of the Assembly of Parties may be
convened for this purpose.

(1) 1f any Signatory. in its capacity as such. appears to have
faited to comply with any obfigation under this Agreement
or the Operating Agreement, ather than obligations under
paragraph (a} of Article 4 of the Operating Agreement and
the fsilure 10 comply shall not have been remedied within
three months sfter the Signatory has been notified in
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writing by the executive organ of a resolution of the Board
of Governors taking note of the failure to comply, the Board
of Governors may. after considering any sepresentations
made by the Signatory or the Party which designated it,
suspend the rights of the Signatory, and.may recommend to
the Meeting of Signatories that the Signatory be deemed to
have withdrawn from INTELSAT. If the Meeting of
Signatories. after consideration of any representations
made by the Signatory or by the Party which designated it,
approves the recommendation of the Boatd of Governors,
the withdrawal of the Signatory shall become effective upon
the date of the approval, and this Agreement and the
Operating Agreement shall cease to be in force for the
Signatory as of that date.

{c} If any Signatory fails to pay any amouat due {rom it pursuant to
paragraph (a) of Article 4 of the Operating Agreement within theee months
after the payment has become due. the rights of the Signatory under this
Agreement and the Operating Agreement shall be automatically suspended,
If within three months after the suspension the Signatory has not paid all
sums due or the Party which has designated the Signatory has not made o
substitution pursuant to paragraph (D of this Acticle, the Board of Gover.
nors, after considering any representations made by the Signatory or by the
Party which has designated it. may recommend to the Meeting of Signatories
that the Signatoery be deemed to have withdrawn from INTELSAT. The
Meeting of Signatories. aftee considering any representations made by the
Signatory, may decide that the Signatory be deemed (o have withdrawn from
INTELSAT and, from the date of the decision, this Agreemeat and the
Operating Agreement shall cease to be in force for the Signatory.

(d) Withdeawal of a Party. in its capacity a3 such, shall entail the
simuitaneous withdrawal of the Signatory designated by the Party or of the
Party In its capacity as Signatory. as the case may be, and this Agreement
and the Operating Agreement shall cease ta be in force for the Signatory on
the same date on which this Agreement ceases to be In force {or the Party
which has designated it.

{¢) 1n all cases of withdrawal of a Signatory from INTELSAT. the Par-
ty which designated the Signatory shall assume the capacity of a Signatory, or
shall designate 2 new Signatory effective as of the date of such withdrawal, or
shall withdraw from INTELSAT.

{0 If for any reason a Party desires to substitute itsell for its designated
Signatory or to designate a new Signatory, it shall give written noiice thereof
to the Depositary, and upon assumption by the new Signatory of ali the out-
standing obligations of the previously designated Signatory and upon
signature of the Operating Agreement. this Agreement and the Operating
Agreement shall enter into force for the new Signatory and thereupon shail
cease to be in force for such previously designated Signatory,

(g) Upon the receipt by the Depositary or the executive organ, as the
cate may be, of notice of decision 10 withdraw pursuant to subparagraph (a)
(i) of this Article, the Party giving notice and its designated Signatory. or the
Signatory in respect of which notice has been given, as the case may be, shall
cease to have any rights of representation and any voting rights in any organ
of INTELSAT, and shall incur no obligation or liability after the receipt of
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the notice, except that the Signatory, unless the Board of Governors decides
otherwise pursuant to paragraph (d) of Article 21 of the Operating
Agreement, shall be responsible for contributing its share of the capitai con-
tributions necessary to meet both contractual commitments specifically
suthorized before such receipt and liabilities arising from acts or omissions
beford such receipt.

(h) During the period of suspension of the rights of a Signatory pur-
suant to subparsgraph (b} (ii) or paragraph (c) of this Article, the Signatory
shall continue (o have all the obligations and liabilities of a Signatory under
this Agreement and the Operating Agreement.

@i} If the Meeting of Signatories. pursuant.to subparagraph {b) (i) or
paragraph (¢} of this Article, decides not to approve the recommendation of
the Boaed of Governors that the Signatory be deemed to have withdrawn
from INTELSAT. as of the date of that decision the suspension shali be lifted
and the Signatory shall thereafter have all rights under this Agreement and
the Operating Agreement. provided that where a Signatory is suspended pur
suant to paragraph (c) of this Article the suspension shall not be lifted uatil
the Signatory has paid the amounts due from it pursuant to paragraph (a) of
Article 4 of the Operating Agreement.

() - 1f the Mecting of Signatories appraves the recommendation of the
Board of Governars pursuant to subparagraph (b (ii) or paragraph (c) of this
Article that a Signatory be deemed to have withdrawn from {INTELSAT, that
Signatory shall incur no obligation or liability after such approval. except
that the Signatory, unless the Board of Governors decides otherwise pursuaat
to paragraph (d) of Article 21 of the Operating Agreement, shall be respon~
sible for contributing its share of the capital contributions necesvary to meet
both contractual commitments specifically authorized before such approval
and fiabifities arising from acts or omissions before such approval.

(k) (fthe Assembly of Pacties decides pursuant to subparagraph (b} (i)
of thig Article that a Party be deemed to have withdrawn from INTELSAT,
the Party in its capacity as Signatory or its designated Signatory. as the case
may be, shall incur no obligation or liability alter such decision, except that
the Party in its capacity as Signatory or its designated Signatory. as the case
may be, unless the Board of Governors decides otherwise pursuant to
paragraph (d) of Article 21 of the Operating Agreement, shall be responsible
foe contributing its share of the capital contributions necessary to meet both
contractual commitments specifically authorized before such decision and
liabilities arising from acts or omissions before such decision.

1) Settiement between INTELSAT and a Signatory for which thiy
Agreement and the Operating Agreement have ceated to be in force, other
than in the case of substitution pursuant to paragraph (0 of this Articfe, shall
be accomplished as provided in Article 21 of the Operating Agreement.

m) (i) Notification of the decision of a Party to withdraw pursuant
to subparagraph (a} (i) of this Article shall be transmitied
by the Depositary to ali Parties and to the executive crgan,
and the fatter shafl (ransmit the notitication to alf
Signatories.

(i) 1 the Assembly of Parties decides that 2 Party shall be
deemed to have withdrawn from INTELSAT pursuamt to
subparagraph (b) (i) of this Article. the executive organ
shall potify 2}l Signatories and the Depositary, and the lat-
ter shall transmit the notification to ali Parties.
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(i} Notification of the decision of a Signatory to withdraw pur-
suant to subparagraph (a) (i) of thiy Article or of the with-
drawa! of a Signatory pursuant to subparagraph (b) (i) or
paragraph {(c) or {d) of this Article. shail be transmitted by’
the executive organ to all Signatories and to the Depositary.
and the fatter shall transmit the notification to all Parties,

{iv) The suspension of 3 Signatory pursuant to subparagraph
(b (it} or paragraph (¢} of this Article shall be notified by
the executive organ to all Signatories and to the Depositary,
and the latter shall transmit the notification to all Parties.

(v) The substitution of a Signatory pursuant to pacagraph ({1 of
this Article shall be notified by the Depositacy to all Parties
and to the executive organ. and the latter shall transmit the
notification to all Signatories,

{n) No Party or its designated Signatory shall be required to withdeaw
from INTELSAT as a direct result of any change in the status of that Party
with regard 10 the Internalional Telecommunication Union.

ARTICLE XVi1
(Amendment)

(a) Any Party may propose amendments to this Agreement. Proposed
amendments shall be submitted 10 the excutive organ, which shall distribute
them promptly to all Parties and Signatories.

{b) The Assembly of Pacties thall consider each proposed amendment
at its first ordinary meeting following its distribution by the executive organ,
or 8t aAn earlier extraordinary meeting convened In accordance with the
provisions of Article VI of this Agreement. provided that the proposed
Amendment has been distributed by the executive organ at least ninety days
before the opening date of the meeting. The Assembly of Parties shall con-
tider any views and recommendations which it receives from the Meeting of
Signatories or the Board of Governors with respect (0 a proposed amend-
ment.

{c} The Assembly of Parties shatt take decisions on each proposed
amendment in accordance with the provisions relating to quorum and voting
contained in Article VI of thiy Agreement. It may modify any proposed
amendment, distributed in accordance with paragraph (b} of this Article, and
may also take decisions on any amendment not so distributed but directly
conseauential to & proposed or modified amendmeat.

(d) An amendment which has been approved by the Assembly of Par-
ties shall enter into force in accordance with paragraph (e) of this Article af-
ter the Depository has received notice of approval, acceptance or ratification
of the amendment from either:

0 two-thirds of the States which were Parties as of the date
upon which the amendment was approved by the Assembly
of Parties, provided that such two-thirds include Parties
which then held, or whose designated Signatories then held,
st teast two-thirds of the 1otal investment shares; or

(i) » number of States equal to or exceeding eighty-five per
cent of the total number aof States which were Parties as of
the date upon which the amendment was approved by the
Assembly of Parties, regacdiess of the amount of investment
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shares such Parties or their designated Signatories then
held.

(e) The Depotitary shall notify all the Parties as soon as ithas received
the acceptances. approvals ar ratificarions required by paragraph (d) of this
Article for the entry into turce of an amendment. Ninely dayg alter the date of
issue af this notiticalion, the amendment shall enter iato force for ail Parties.
including those that have nat yet accepled. approved, or ratified it and have
not withdrawn from INTELSA T,

N Notwithstanding the provisions ol paragraphs (d) and fe) of this Ae-
ticle. an amendment <hall not enter in10 force less than eight months or more
than eighteen months alter the date it has been approved by the Assembly of
Parties.

ARTICLE XVIil
(Settlement of Dispytes)

la) All legal disputes arising in connection with the rights and
obligations under this Agreement or in confection with obligations un-
dertaken by Panties pursuant to paragraph (¢} of Article 14 or paragraph {c)
of Article §$S of the Qperating Agreement. between Parties with respect to
each other, or between INTELSAT and one or more Parties, if not otherwise
settled within a reasonable time. shall be submitted to arbitration in ac-
cordance with the provisions of Annex.C \o this Agreement. Any legal dispute
arising in connection with the rightx and obligations under this Agreement or
the Operating Agreement between one or more Parties and one or more
Signatoties may be submitted to arbiiration in accordance with the
provisions of Annex C to this Agreement. provided that the Party or Parties
and the Signatory ar Signatories involved agree 10 such arbitration,

{b) Afl legal disputes arising in connection with the rights and
abligations under this Agreement, or in connection with the obligations un-
dertaken by Partics pursuant 1o paragraph (¢} of Article 14 or paragraph (c)
of Article 1S of the Operating Agreement. between a Party and a Stace which
has ceased to be a Party ar between INTELSAT and a Sinte which has ceased
to be a Party. and which arise after the. State ceased to be a Party. if not
otherwise seitled within a reasonable 1ime. shall be submitted to arbitration.
Such arbitration shall be in accordance with the provisions of Annex C to this
Agreement, provided that the State which has ceased 1o be a Party vo agrees.
if @ State ceases 10 be 3 Party, or if a State or a lelecommunications entity
ceases to be a Signatory. after o dispute in which it is a disputant hag been
submitted to arbitration pursuant to paragraph {a) of this Articte, the ar-
bitration shall be continued and concluded.

(¢} AM legal disputes arising as a result of agreements between
INTELSAT and any Party shall be subject to the provisions on scttiemeat of
disputes contained in such ageeements. In the absence of such provisions.
such disputes, if not otherwise settied. may be submitted to arbirration in ac-

cordance with the provisions of Annex C to this Agreentent if the disputaits
30 agree.
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ARTICLE XIX
{Signature)

(a) This Agreement shall be open for signature st Washington from
August 20, 1971 uitil it enters into torce, or until 2 peciod of nine months has
efapsed. whichever occurs tiest:

i} by the Government of any State party 10 the Interim
Agreement:

(it} by the Government of any other State member of the [n-
ternational Telecommunication Unioa,

{b} Any Government signing this Agreement may do so without its
signature being subject to ratification acceptance or approval or with a
declaration accompanying its signatare that it is subject to ratitication, ac-
ceptance or appraval.

{c) Any State referred to in paragraph (a) of this Asticle may accede to
this Agreement aftes it is closed lor signature.

{d) Noreservation may be made to this Agreement.

ARTICLE Xx
{Entry Into Force)

{a) This Agreement shall entec into force sixty days after the date on
which it has been signed not subject to ratification, acceptance or approval,
or has been ratified. accepted, approved or acceded to. hy two-thirds of the
States which were parties 1o the Interim Agreement as of the date upon which
this Agreement is apened for signature. provided that:

(i} such two-thirds include parties 10 the Interim Agreement
which then held. or whose signatories to the Special
Agreement then held. at teast two-thirds of the quotas un-
der the Special Agreement; and
{ii) such parties or their designated telecommunications en-
tities have signed the Operating Agreement.
Upon the commencement of such sixty days. the pravisions of paragraph 2 of
the Annex to the Operating Agreement shall enter into force for the purposes
stated in that paragraph. Notwithslanding the foregoing provisions, this
Agreement shall not enter into force less than cight months ar more than
eighteen months after the date it is opened for signature.

{b}~ For a State whose insirument of ratification, acceptance, approval
or accession is deposited after the date this Agreement enters into force pur-
suant to paragraph (a) of this Article: this Agreement shall enter into force on
the date of such deposit.

{c) Upon euntey into force of this Agreement pur<uant to paragraph (a)
of this Article. it may be applied provizionally with respect ta any State whose
Government signed it subject to ratification, acceptance or approval if that
Government sa requests at the time of sighature or at any time thereafter
prior to the entry into force of this Agreement. Provisional application shall
terminate:

(i} upon deFosir of aa instrument of ratification. acceptance or
approval of this Agreement by that Government:

(i) upon expiration of two vears from the date on which this
Agrecment enters into force without having been ratified.
accepted or approved by that Government: or
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(i) upon nouification by that.Govermnent, before expiration of
the period mentioned in subparagraph (i} of this
patagraph. of its decision not to ratify. accept or approve
this Agreement.

if provisional application terminates pursuant to subparagraph (i) or (iii) of
this paragraph. the provisions of paragraphs {(g) and (1) of Articte XV1 of this
Agreement shall govern the rights and obligations of the Party and of its
designated Signatory.

(d) Notwithstanding the provisions of this Articie, this Agreement shait
neither enter into foree (or any State nor be applied provisionally with respect
to any State until the Government of that State or the telecommunications
entity designated pursuant to this Agreement shall have signed the Operating
Agreement.

(e} . Upon entry into force. this Agreement shall replace snd terminate
the {nterim Agreement.

ARTICLE XX1

(Miscettaneous Provisions)

(a) The official and working }anguages of INTELSAT shall be English,
French and Spanish.

(b} Internal regulationy for the executive organ shall provide for the
prompt distribution to alt Parties and Signatories of copies of any
INTELSAT document in accordance with their requests.

{¢) Consistent with the pravisiens of Resotution 1721 (XV1) of the
General Assembly of the United Nations. the executive organ shalt send to
the Secretary General of the United Nations. and to the Specialized Agencies

concerned. for their information. an annual report pa the activities of
INTELSAT.

ARTICLE XXx11
(Depositary)

{a) The Government of thc United States of America shall be the
Depositary for this Agreement. with which shall be deposited declarations
made pursuant to paragraph (b} of Article XIX of this Agreement, in.
strumeats of ravification. acceptance. appraval or accession. requests for
provisional application. and notifications of ratification. acceptance or ap~
proval of amendments. of decisions to withdraw from INTELSAT. or of ter-
mination of the provisionat application of this Agreement.

{b) This Agreement. of which the English. French and Spanish texts
are equally authentic. shail be deposited in the acchives of the Depositary.
The Depositary shall transmit certitied copies of the text of this Agreement 10
all Governments that have signed it or deposited instcurnents of accession 10
it. and to the lnternationat Telecummunications Union. and shall natily
those Governments. and the International Telecommunication Union, of
signatuces, of declarations made pursuant to paragraph (b) of Article X1X of
this Agreement, of the deposit of instruments of ratification. acceptance. ap-
proval or accession, of requests for provisional application. of com-
mencement of the sixty-day period refetred to in paragraph (a) of Article XX
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of this Ageeement. of the entry into force of this Agreement. of notifications
of ratification, acceptance or approval of amendments, of the entry into force
of amendments, of decisions to withdraw from INTELSAT. of yithdrawais
and of terminations of provisional application of this Agreement. Notice of
the commencement of the sixty-day period shall be issued an the first day of
that period.

(¢) Upon entry into force of this Agreement, the Depository shall
tegister it with the Secretariat of the United Nations in accordance with Ar-
ticle 102 of the Charter of the United Nations.

IN WITNESS WHEREOF the Plenipotentiaries gathered together in the city
of Washington, who have submitted their full powers, found to be in good
and due lorm, have signed this Agreement.

DONE at Washington, on the 10th day of August, one thousand nine hun-
dred and seventy one.
ANNEX A

FUNCTIONS OF THE SECRETARY GENERAL

The functions of the Seceetary General referred to in paragraph by of
Articie X1l of this Agreement include the following:

1) maintain the INTELSAT traffic data projections aad. for this pur-
pose, convene periodic cegional meetings in order 1o estimate waffic de-
mands;

2)  approve applications for access to the INTELSAT space segment
by standard carth stations, report to the Board of Governors on apptications
for sccess by non-standard earth stations. and maintain records on dates of
avsilability of existing and proposed earth stations;

3 " maintain records based on reports submitted by Signatories, other
earth station ownets and the management services comtractor. on the
technical and operational capabilities and limitations of ail existing and
proposed earth stations;

4)  maintain an office of record of the assignment of frequencies to
users and arrange for the notification of frequencies to the International
Telecommunication Union:

5)  based on planning assumptions approved by the Board of Gover-
nors, prepare capital and operating budgets and estimates of revenue
requirements:

6) recommend INTELSAT space segment utilization charges to the
Board of Governors:

7 recommend accounting pulicies to the Board of Governors:

8  maintain books of account and make them available for audit as
tequired by the Board of Governors. and prepare monthly and annual finan-
cisl statements;

9 calculate the investment shares of Signatories. cender accounts to
Signatacies for capital contributions and to alfottees lor INTELSAT space
segment utilization charges. receive cash payments on behalf of INTELSAT.
and make revenue distributions and other cash disbursements to Signasories
on behalf of INTELSAT,

10)  advise the Board of Gavernors of Signatorics in default of capital

contributions: and of aflortees in default of payments for INTELSAT space
segment utilization charges;
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Ui} approve and pay invoices submitted to INTELSAT with respect to
suthorized purchases and contracts made by the executive organ. and reim-
burse the management services contractor fot expenditures incurred in con-
nection with purchases-and contracts made on behalf of INTELSAT and
authorized by the Board of Governors:

12) administer INTELSAT personnel benefit programs and pay
salaries and authorized expenses of INTELSAT personnel:

13} invest or deposit funds on hand. and draw upon such investments
or deposits as necessary to meet INTELSAT obligations:

{4} maintain INTELSAT property and depreciation accounts. and
arrange with the management services contractor and the appropriate
Signatories for the necessary inventocies of INTELSAT property:

) 15) recommend terms and conditions of atlotment agreements for
utilization of the INTELSAT space segment:

{6} recommend insurance programs for protection of INTELSAT
propersty and. as authorized by the Board of Governars, arrange for necessary
coverage:

7). for the purpose of paragraph (d) of Article X1V of this Agreement.
analyze and report to the Board of Governors on the estimated economic ef-
fects to INTELSAT of any proposed space segment facilities separate from
the INTELSAT space segment facilities:

18) prepave the tentative agenda for meetings of the Assembly of Par-
ties, the Meeting of Signatories and the Board of Gavernors and their ad-
visory committees. and the provisional summary records of such meetings,
and assist the chairmen of advisory committees in preparation of their agen-
da, records and reports to the Assembly of Parties. the Meeting of Signatories
and the Board of Governors:

19) arrange for interpreiation services. for the translation. reprodue-
tion, and distribution of documents, and for the preparation of verbatim
records of meetings. as necessary:

20) provide the history of the decisions taken by the Assembly of Par.
ties, the Meeting of Signatories and the Board of Governors, and prepare
teports and correspondence relating to decisions taken ducing their
meetings;

21)  assist in the interpretation of the rules of procedure of the Assem.-
bly of Parties. the Meeting of Signatories and the Board of Governors. and
the terms of reference for their advisory committees;

22) Vmake arrangements for any meetings of the Assembly of Parties,
the Meeting of Signatories and the Board of Governors and of their advisory
committees;

2)) recommend procedures and regulations for contracts and pur-
chases made on behalf of INTELSAT:

24) keep the Board of Governors informed on the performance of the
obligations of contractors, inctuding the management services contractor;

25) compile and maintain a world-wide list of bidders for all
INTELSAT procurement;

26) negotiate, place and administer contracts necessary to enable the
Secretary General to perform his assigned functions, including contracts for
obtaining assistance from other entities to periorm such functions:

17) provide or arrange for the provision of legal advice (0 INTELSAT.
83 required tn connection with the functions of the Secretary Generai:
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28) provide approprigte public information services: and

29) arrange and convene conferences for negotiation of the Protocol
covering privileges. exemptions and immunities, relerred to in pacageaph (c)
of Article XV of this Agreement.

ANNEX B

FUNCTIONS OF THE MANAGEMENT SERVICES
CONTRACTOR AND GUIDELINES OF THE
MANAGEMENT SERVICES CONTRACT

1) Pursuant to Article X11 of this Agreement. the management services
contractor shall perform the following functians:

(a) recommend to the Board of Governors research and develop-
ment pragrams directly related to the purposes of INTELSAT:

(b} as authorized by the Board of Governors:

{i) conduct studies and research and development, directly
or under contract with other entities or persons,
(ti) conduct wystem studies in the ficids of engineering,
economics and cost effectiveness. )
tiii) perform system simulation tests and evaluations. and

(iv) study and forecast potential demands for new telecom-
munications satetlite services:

¢} advise the Board of Governors on the need to procure space
segment facilities for the INTELSAT space segment;

{d) as authorized by the Board of Governors. prepare and
distribute requests for proposals. including specifications, for
procurement of space segment facilities;

(¢) evaluste all proposals submitted in response 10 requests for
proposals and make recommendations to the Board of Governors on
such proposals:

(0 pursuant to procurement regulations and in accordance with
decisions of the Board ol Governors:

) negotiate. place. amend and administer all contracts on
behalf of INTELSAT for space segments.

(ii) make arcangements for launch services and necessary
supporting activities, and cooperate in launches,

(i) arrange insurance coverage to protect the INTELSAT
space segment-as well as equipment designated for launch
ot launch services,

(iv} provide or arrange for the provision of services for
tracking. telemetry, command and coatrol of the
telecommunications satellites. including coordination of
the eflocts of Signatories and other owners of earth
stations participating in the provision of these services. to
perform satellite positioning. mancuvers, and tests. and

{y) provide or arrange for the provision of services for
monitoring satellite performance characieristics, outages.
and effectiveness, and the satellite power and frequencies
used by the earth stations. including coordination of the
efforts of Signatories and other owners of esrth stations
panticipating in the provision of these services:
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(g) recommend to the Board of Governors frequencies for use by
the INTELSAT space segment. and location plans for telecom-
munications satellites;

(h} operate the INTELSAT Operations Center and the Spacecraft
Technical Control Center;

(i} recommend to the Board of Governors standard earth station
pecformance characteristics. both mandatory and non.mandatory:

() evaluate applications for access to the INTELSAT space
segment by non-standard earth stations;

(k) allot units of INTELSAT space segment capacity, as deter-
mined by the Board of Governors;

(1} prepare and coordinate system operations plans tincluding net-
work configuration studies and contingency plans). procedures. guides.
practices and standards, for adoption by the Board of Governors:

(m) prepare. coordinate and distribute frequency plans for assign-
ment to earth stations having access 1o the INTELSAT space segment;

(n) prepare and distribute system status reports, to include actual
and projected system utilization;

(o) distribute information to Signatories and other users on new
telecommunications services and methods;

{p} for the purpose of paragraph {d) of Article X1V of this
Agreement. analyze and report to the Board of Governors on the
estimated technical and operational effect on INTELSAT of any
proposed space segment facilities separate from the INTELSAT space
segment facilities. including the effect on the frequency and location
plans of INTELSAT:

{q) provide the Secretary General with the information necessary
for the performance of his responsibility to the Board of Gavernors pur-
suant to paragraph 24 of Annex A 1o this Agreement:

(r) make recommendations relating to the acquisition, disclosure,
distribution and protection of rights in inventions and technical in-
formation in accordance with Article 17 of the Operating Agreement:

(1) pursuant to decisions of the Board of Governors, arrange to
make available to Signatories and others the rights of INTELSAT in in-
ventions and technical information in accordance with Acticle 17 of the
Operating Agreement, and enter into licensing agreements on behalf of
INTELSAT: and

(1) take all operational. technical. financial, procurement. ad-
ministrative and supporting aclions necessary to carry out the above
listed functions.

2) The management services contract shall include appropriate terms

to implement the relevant provisions of Articie X1 of this Agreement and to

pravide for:

(a) reimbursement by INTELSAT in US dollars of all direct and
indirect costs documented and identified, properly incurred by the

management services contractor under the contract:

(b) payment to the management services contractor of a fixed fee
4t an annuasl rate in US dollary to be negotiated betweep the Board of

Governors and the contractor;

(c) periodic review by the Board of Governors in consultation with
the management services contractor of the costs under subparagraph (a)

of this paragraph;
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(d) compliance with procurement policies and procedures of
INTELSAT. consistent with the relevant provisions of this Agreement
and the Operating Agreement, in the solicitation and negotiation of
contracts on behalf of INTELSAT:

(e} provisions with respect to inventions and technical information
which are consistent with Article 17 of the Operating Agteement:

(D technical personnel selected by the Board of Governors, with
the concurrence of the management services contractor, from among
persons nominated by Signatories. to participate in the assessment of
designs and of specifications for equipment for the space seyment;

(g) disputes or disagreements between INTELSAT and the
mansagement services contractor which may arise under the
management services contract to be settled in accordance with the Rules
of Conciliation and Arbitration of the International Chamber of Com-
mecce: and

th) the furnishing by the management services contractor to the
Board of Governors of such information as may be required by any
Governor (0 enable him to discharge his responsibifities as a Governor.

ANNEX C
PROVISIONS ON PROCEDURES RELATING TO
SETTLEMENT OF DISPUTES REFERRED TO IN
ARTICLE XVIII OF THIS AGREEMENT AND
ARTICLE 20 OF THE OPERATING AGREEMENT

ARTICLE {

The only disputants in arbitcation proceedings instituted in accordance
with this Annex shall be those referred to in Article XV111 of this Agreement,
and Article 20 of, and the Annex to, the Operating Agreement.

ARTICLE 2

An arbltral tribunal of three members duly constituled in accordance
with the proavisions of this Annex shall be competent Yo give a decision in any
dispute cognizable pursuant to Article XVILI of this Agreement, and Article
20 of, and the Annex to, the Operating Agreement.

ARTICLE)

(s) Not later than sixty days befoce the opening date of the first
and esch subsequent ordinary meeting of the Assembly of Parties, each
Party may submit to the executive organ the names of not more than two
legal experts who will be available for the period from the end of such
meeting until the end of the next ordinary megeting of the Assembly of
Parties to serve as presidents or members of tribunals constituted in ac-
cordance with this Annex. From such nominees the executive organ
shall prepare a list of all the persons thug nominated and shatl attach to
this list any biographical particulars submitted by the nominating Party,
snd shall distribute such list to ail Parties not later than thirty days
before the opening date of the meeting in question. If for any reason a
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nomince becomes unavaifable for selection ta the panel duting the sixty-
day period before the opening date of the meeting of the Assembly of
Parties, the nominating Party may, not later than fourteen days before
the opening date of the meeting of the Assembly of Parties, substitute
the name of anocher {egal expert.

{b) From the list mentioned in paragraph (a) of this Article, the
Assembly of Parties shall select eleven persons to be members of a panel
from which presidents of tribunals shall be selecied. and shail select an
sltermate for each such member. Members and alternates shall secve
for the period prescribed in paragraph (a) of this Article. If 2 member
becomes unavailable to szrve on the panel, he shali be replaced by his
slternate.

(c) For the purpose of designating a chairman, the panel shall be
convened to meet by the executive organ as soon as possible after the
panel has been sefected. The quorum for a meeting of the panet shall be
nine of the eleven members. The panel shalt designate one of its mem-
bery as its chairman by a decision taken by the affirmative votes of at
least six members. cast in one or, if necessary, more than one seccet
ballot. The chairman 50 designated shall hold office as chairman (or the
rest of his period of office as a member of the panel. The cost of the
meeting of the panel shall be segarded 3¢ an administeative cost af
INTELSAT (or the purpose of Article 8 of the Operating Agreement.

(d) If both a member of the panel and the alternate lor that
member become unavailable to secve, the Assembly of Pacties shall fill
the vacancies thuy created from the list referred to in paragraph (a) of
this Articles If, however, the Assembly of Parties does not meet within
niacty days subsequent to the occurence of the vacancies, they skall be
filled by selection by the Board of Governors from the list referred to in
paragraph ta} of this Article. with each Governor having one vote. A per-
son selected to ceplace a2 member or allernate whose term of office has
not expired shall hold office for the remainder of the term of his
predecessor. Vacancies in the office of the chairman of the panel shall be
filled by the pane! by designation of one of its members in accordance
with the procedure prescribed in paragraph {c) of this Article.

le) In selecting the members of the panel and the alternatives in
accordance with paragraph (b) or {d) of this Article. the Assembly of
Parties or the Board of Governors shall seek to ensure that the com-
position of the panel will always be able to reflect an adegyate
geographical representation. as well as the principal legal systems as
they are represented among the Parties.

(0 Any panel member or alternate serving on an arbitral tribunal
at the expiration of his term shall continue to serve until the conclusion
of any arbitral proceeding pending before such tribunal.

(g) 1L during the period between the date of entry into force of this
Agreement and the establishment of the first panel and alteenates pur.
suant to the provisions of paragraph (b) ol this Article. a legal dispute
stises between the disputants mentioned in Article | of this Annex, the
panel as constituted in accordance with paragraph (b of Article 3 of the
Supplementary Agreement on Arbitration dated Sune 4. 1965, shall be
the panet for use in connection with the settlement of that dispute. That
panef shall act in accordance with the peavisions of this Annex for the
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purposes of Article XVIi{ of this Agreement, and Article 20 of, and the
Annex to. the Operating Agreement.

ARTICLE4

(8} Any petitioner wishing to submit a legal dispute to asbitration
shall provide each respondent and the executive organ with a document
which containg:

(i} a statement which lully describes the dispute being sub-
mitted for arbitration. the reasons why each respondent iy
required to participate in the arbitration. and the retief
being requested:

tii)  astatement which sets forth why the subject matter of the
dispule comes within the competence of a tribunal to be
constituted in accordance with thit Annex. and why the
reliefl being requested can be granted by such tribunal if
it finds in favor of the petitiones;

(itlt 8 statement explaimng why \he petitioner has been
unable to achieve a settiement of the dispute within a
reasonable time by negotiation or. other means short of
arbitration;
(iv) in thé case of any dispute {or which, pursuant to Article
XVIiL of this Agreement or Article 20 of the Operating
Agreement. the agreement of the dispulants is a con-
dition for arbitration in accordance with this Annex,
evidence of such agreement: and
{y} the name of the person designated by the petitioner to
serve as a member of the tribunal.
(b) The executive organ shall promptly distribute to each Party
and Signatory. and to the chairman of the panel. a copy of the document
provided pursuant 1o paragraph (a) of this Article,

ARTICLES

(8} Within sixty days from the date copies of the document
described in paragraph (a) of Article 4 of this Annex have been received
by all the respondents. the side of the respondents shall designate an in-
dividual to serve as 2 member of the tribunal. Within that peried, the
respondents may, jointly or individually, provide each disputant and the
executive argan with a document stating their responses to the
dacument referred to in paragraph (a) of Acticle 4 of this Annex and in-
cluding any counter-claims arising out of the subject matter of the
dispute. The exccutive orgaa shafl promuptly furnish the chairman of the
panet with a copy of any such document.

{b) 1In the event of a failure by the side of the respondents to make
such a designation within the period allowed, the chairman of the panel
shall make a designation from among the experis whose names were
submitted to the executive organ pursuant to paragraph (&} of Article 3
of this Annex.

{c) Within thirty days after the designation of the two members of
the tribunal, they shall agree on a third person sclected trom the panet
constituled in accordance with Arvicle 3 of this Annex, who shall serve as
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the president of the tribunal. In the event of failure to reach agreement
within such periud of time. either of the two members designated may
inform the chairman of the panel, who, within ten days, shali designate a
member of the paner other than nimself to serve as president of the
tribunal.

(d) The tribunal is constituted as soon as the president is selegted.
ARTICLE 6

{8) If a vacancy occurs in the tribunal for reasons which the
president or the remaining members of the tribunal decide are beyond
the control of the disputants. or are compatible with the proper conduct
of the arbitration proceedings, the vacancy shall be filled in accordance
with the following provisions:

(i) if the vacancy occurs as a result of the withdrawal of a
member appointed by a side to the dispute. then that side
shall select a replacement within ten days afier the vacan-
Cy occurs:

(i) if the vacaacy occurs as a result of the withdrawal of the
president of the tribunal or of another member of the
tribunal appointed by the chairman, a replacement shall
be selected from the panel in the manner described in
paragraph (c) or (b) respectively of Article S of this An-
nex.

(b}  [f a vacancy occurs in the tribunal for any reason other than as
described in paragraph (a) of this Article, or if 2 vacancy occurring pur-
suant to that paragraph is not filled. the remainder of the tribunal shall
have the power. notwithstanding the provisions of Article 2 of this An-
nex. upon the request of one side, to continue the proceedings und give
the final decision of the tribunal.

ARTICLE?

(a) The tribunal shall decide the date and place of its sittings.

(b) The proceedings shall be held in private and all material
presented to the tribunal shall be confidential. except that INTELSAT
and the Parties whose designated Signatories and the Signatories whose
designating Parties are disputants in the proceedings shall have the right
to be present and shall have access to the material presented. When IN-
TELSAT is a disputant in the proceedings. all Parties and all
Signatories shall have the right to be present and shall have access to the
material presented.

(¢) 1In the event of a dispute over the competence of the tribunal.
the tribunal shall deal with this question first. and shall give its decision
as soon as possible.

{d) The proceedings shall be conducted in writing. and each side
shall have the right to submit writtcn evidence in support of its
allegations of fact and law. However, oral arguments and testimony may
be given if the tribunal considers it appropriate.

(e} The proceedings shail commence with the presentation of the
case of the petitioner containing its arguments, related facts suppocted
by evidence and the principles of law relied upon. The case of the
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petitioner shall be followed by the counter-case of the respondent. The
petitioner may submit a reply to the counter-case of the respondent. Ad-

ditional pleadings shall be submitted only if the tribunal determines
they are necessary.

() The tribunal may hear and determine counter-claims arising
directly out of the subject matter of the dispute, provided the counter-
claims are within its competence as defined in Article XVIil of this
Agreement. and Article 20 of, and the Annex to, the Operating
Agreement.

(g) 1 the disputants reach an agreement during the proceedings,
the agreement shall be recarded in the form of a decision of the tribunai
given by consent of the disputants.

(h) At any time during the proceedings, the tribunal may ters
minate the proceedingy’if it decides the dispute is beyond its competence
as defined in Article XVI11 of the Agreement. and Article 20 of. and the
Annex to, the Operating Agreement.

(i} Thedeliberations of the tribunal shall be secret.

{i) The decisions of the tribunal shall be presented in writing and
shall be supported by a written opinion. its rulings and decisions must
be supported by at least two members. A member dissenting from the
decision may submit a separate written opinion.

(k) The tribunal shall forward tts decision to the executive organ,
which shall distribute it to all Parties and Signatories.

{1} The tribunal may adopt additional rules of procedure, con-
sistent with those established by this Annex. which are necessary for the
proceedings,

ARTICLES

IF one side fails to present its case. the other side may cafl upon the
tribunsl ta give a decision in itg tavor. Before giving its decision, the tribunal
shall satisfy itsell that it has competence and that the case is well founded in
fact and in law.

ARTICLE9

(a) | Any Party whose designated Signatory is a disputant in a case
shall have the right to intervene and become an additional disputant in
the case. lntervention shall be made by giving notice thereof in writing to
the tribunal and to the other disputants.

(b) Any other Party. any Signatory or INTELSAT, if it considers
that it has o substantial interest in the decision of the case. may petition
the tribunal for permission 1o intervene and become sn additional
disputant in the case. If the tribunal determines that the petitioner has a

1substantial.iptecest in the decision of the case, it shall grant the petition,

ARTICLE 0

Either'at the request of a disputant, or upon its own initiative, the
tribunal may appoint such experts as it deems necessary to assist it.
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ARTICLE 11

Each Party, each Signatory and INTELSAT shall provide all in-
formation determined by the tribunal, either at the request of a disputant or

upon its own initiative. to be required for the handling and determination of
the dispute.

ARTICLE 12

During the course of its consideration of the case. the tribunal may.
pending the final decision. indicate any provisional measures which it con-
siders would preserve the respective rights of the disputants.

ARTICLE 13

{a) Thedecision of the tribunal shall be based on
{i) this Agreement and the Operating Agreement; and
(ii) generally accepted principles of law,

(b) The decision of the tribunal, including any reached by
agreement of the disputants pursuant to paragraph (g) of Article 7 of
this Annex, shall be binding on all the disputanis and shall be carried
out by them in good faith. In a case in which INTELSAT is a disputant.
and the tribunal decides that a decision of one of its organs is null and
void as not being authorized by or in compliance with this Agreement
and the Operating Agreement. the decision of the tribunal shall be bind-
ing on all Parties and Signatories.

(¢} In the event of a dispute as to the meaning or scope of its
decision, the tribunal shall construe it at the request of any disputant.

ARTICLE 14

Unless the tribunal determines otherwise because of the particular cir-
cumstanges of the case. the expenses ol the tribunal. including the
remuneration of the members of the tribunal. shall be borne in equat shares
by each side. Where a side consists of more than one disputant, the share of
that side shall be apportioned by the tribunal among the disputants on that
side. Where INTELSAT is a disputant, its expenses associated with the ar.
bitration shall be regarded ag an administeative cost of INTELSAT for the
purpose of Article 8 of the Opecating Agreement.

ANNEXD
TRANSITION PROVISIONS

1) Continuity of INTELSAT Activities
Any decision of the Interim Communications Satellite Committee
taken pursuant to the Interim Agreement or the Special Agreement and
which is in effect as of the termination of those Agreements shall remain in
full force and effect, unless and until it is modified or repealed by, or in im-
plementation of. the terms of this Agreement or the Operating Agreement.
2) Management
During the period immediately following entry into force of this
Agreement, the Communications Satellite Corporation shall continue to act
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as the manager for the design. development, construction. establishment.
operation and maintenance of the INTELSAT space segment pursuant to the
seme terms and condlitions of service which were applicable to its role as
manager pursuant to the Interim Agreement and the Special Agreement. (n
the discharge of its functions it shall be bound by all the relevant provisions
of this Agreement and the Operating Agreement and shall in particular be
subject to the general policies and specific determinations of the Board of
Governors, until:

(i) the Board of Governors determines that the executive
organ is ready to assume responsibility for performance
of all or certain of the functions of the executive organ
pursuant to Article X11 of this Agreement. at which time
the Communications Satellite Corporation shall be
relieved of its responsibility for performance of each such
function as it is assumed by the executive organ: and

(ii) the management services contract referred to in sub-
paragraph (a} (i) of Article X1i of this Agreement takes
effect. at which time the provisions ol this paragraph
shall cease to have effect with respect to those functions
within the scope of that contract.

3) Regional Representation

During the perind between entry into force of this Agreement and
ihe date of assumption of otfice by the Secretary General. the entitlement.
consistent with paragraph (c} of Article IX of this Agreement. of any group of
Signatories seeking representation on the Board of Governors, pursuant to
subparagraph (a) (iii) of Article IX of this Agreement. shall become effective
upon receipt by the Communications Satellite Corporation of a writien
request from such group.

4) Privileges and Immunities

The Parties to this Agreement which were parties to the Interim
Agreement shall extend the corresponding successor persons and bodies un-
til such times as the Headquarters Agreement and the Protocol, a3 the case
may be, enter intd force as provided for in Article XV of this Agreement,
those privileges, exemptions and immunities which were extended by such
Partics. immediately prior to entry into force of this Agreement, to Lhe ln-
ternational Telecommunications Satellite Consortium, to the signatories to
the Special Agreement and to the lnterim Communications Satellite Com-
mittee and to representatives thereto,

DCN (Segao 1) 26-5-93
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DECRETO LEGISLATIVON® 10, DE 1993

Aprova o texto do Acordo, por troca de Notas, que concede status
autbnomo ao escriidrio de representa¢io do Fundo de Cooperacdo
Econémica Ultromarina no Rio de Janeiro, celebrado entre o Governo
da Repiiblica Federativa do Brasil e o Governo do Japdo, em Brasilia,
em 12 de marco de 1993,

O Congresso Nacional decreta:

Art. 1°~ E aprovado o texto do Acordo, por troca de Notas, que concede sta-
tus auténomo 20 escritério de representagdo do Fundo de Cooperagio Econémica
Ultramarina no Rio de Janeiro, celebrado entre 0 Governo da Repiiblica Federativa
do Brasil e o Governo do Jap3o, em Brastlia, em 12 de margo de 1993,

Paragrafo dnico — S3o sujeitos 2 apreciagio do Congresso Nacional quaisquer
atos que impliquem revisdo do presente Acordo, bem como quaisquer atos que, nos
termos do art. 49, inciso I, da Constituigdo Federal, acarretem encargos ou compro-
missos gravosos ao patriménio nacional.

Art, 2°—Este decreto legislativo entra em vigor na data de sua publicagfo.

Senado Federal, 25 de maio de 1993. — Senador Humberto Lucena, Presidente.

Brasilia, 12 de margo de 1993

DAOC-II/DPIYDAL/3%PAIN-DIMU-LOO-N11

A Sua Exceléncia o Senhor

Yasushi Murazumi,

Embaixador Extraordinirio e Plenipotenciirio do Japdo

Exceléncia,

Tenho a honra de acusar recebimento da Nota, datada de hoje, de Vossa Exceléncia,
cujo texto transcrevo a seguir:

"Exceléncia,

Tenho a honra de referiv-me is recentes conversagdes entre representantes do Governo
do Japao e do Govemo-da Repiblica Federativa do Brasil a respeito do estabelecimento de
um Escritério de Representagio do Fundo de Cooperagio Econdmica Ultramarina (doravante
denominado "OEFF") e da designacio de seu representante residente e de seus colaboradores
(doravante denominados 'Funcionirios Residentes”) no Rio de Janeiro, com o objetivo de
acompanhar a tramitacio de empréstimos da Ajuda Oficial ao Desenvolvimento (ODA) do
Japdo concedidas pelo OECF.

As fungGes pertinentes ao Escritério do OECF sio as seguintes:

1) participar, em cardter preliminar, de negocia¢hes que conduzam a acordos de em-
préstimos entre o OECF, de um lado, e o governo on empresas estatais ou outros tomadores
brasileiros (doravante denominados conjuntamente "Tomadores Brasileiros') de outros;

2) negociar acordos de empréstimo e acompanhar a tramitacio dos projetos em imple-
mentagio, bem como o desembolso dos empréstimos;

3) atuar como ligag3o entre o OECF e os Tomadores Brasileiros no que diz respeito ao
répido processamento para a implementacio dos acordos de empréstimos;

4) recolher informagdes a respeito da implementaciio dos acordos de empréstimo.

Tenho ainda a honra de confirmar o entendimento alcangado nas referidas conversagd-
es, de que o Govemno da Repuiblica Federativa do Brasil concederf os seguintes privilégios
ou facilidades:
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1) Com respeito ao escritério do OECF no Rio de Janeiro, isengbes dos direitos alfan-
degérios e impostos sobre importagio ou compra de equipamenta de escritério & antomoveis,
necessarios ao funcionamento do escritfrio, assim como sua exportagio, dentro de limites
aceitiveis de acordo com a legisla¢io brasileira em vigor.

2) Com respeito aos funcionirios residentes do OECF e suas familias, que ndo sejam
nacionais ou residentes permanentes na Reptiblica Federativa do Brasil:

a) concessdo, a pedido, de vista de entrada para os funcionirios residentes, isentos de
taxas consulares;

b) isengdo de diseitos alfandegarios e impostos de importagdo, num prazo de seis me-~
ses a pastir da chegada, ou subsequiente exportagio de:

i) bagagem pessoal;

i1) bens pessoais, domésticos e outros introduzidos no Brasil para seu vso, de acordo
com a legislagio brasileira em vigor; e

iii) um antomébvel por cada funcionirio residente de acordo com a legislagio brasileira
vigente.(ocu altemativamente) a compra de um automével de fabricagdo brasileira isenta de
IPT (Imposto sobre Produtos Industrializados) e de ICMS (Imposto sobre Circulagio de Mer-
cadorias e Servigos) é opcional,

¢) isengio de Imposto de Renda sobre saldrios e vantagens percebidas em remuneragio
de suas atividades para 0 OECF na Repiblica Federativa do Brasil.

3) Os bens e os antoméveis mencionados acima poderdo ser vendidos ou transferidos
de acordo com a legislagio brasileira vigente.

Tenho ainda a honra de propor que esta Nota e a de Vossa Exceléncia em resposta
confimmando, em nome do Govemno da Repriblica Federativa do Brasil, o entendimento acima
constituam um Acordo entre os dois Governos, que vigorari a partir do recebimento, pelo
Govemo do Japdo, de notificagio escrita do Govemo da Rep\’)bljca Federativa do Brasil de
que se completaram os trimites intemos necessérios i entrada em vigor ho Acordo.

Aproveito a oportunidade para renovar a Vossa Exceléncia os protestos de minha mais
alta consideragio. ~ Yasushi Murazumi Embaixador Extraordindrio ¢ Plenipotencidrio do Ja-
pao junto ao Governo da Repiiblica Federativa do Brasil.”

Tenho ainda a honra de confirmar, em nome do Governo da Republica Federativa do
Brasil, o entendimento constante da Nota transcrita e concordar com que a Nota de Vossa Ex-
celéncia e esta Nota em resposta constitvam um acordo entre os dois Govemos, que vigorara
8 partir do recebimento pelo Governo do Japio, de notificagio escrita do Governo da Repi-
blica Federativa do Brasil de que se completaram os trimites internos necessrios  entrada
em vigor do Acordo.

Aproveito a oportunidade para renovar a Vossa Exceléncia os protestos da minha mais
alta consideragio. ~ Fernando Henrique Cardoso, Ministro de Estado das Relagdes Exteriores
da Repiiblica Federativa do Brasil.

DECRETO LEGISLATIVON® 11, DE 1993

Aprova o texto do Acordo, por rroca de Notas, relativo & conces-
sdo de empréstimos, pelo Fundo de Cooperagdo Econémica Ultramari-
na para o financiamento de trés projetos ambientais, celebrado entre o
Governo da Repiublica Federativa do Brasil e o Governo do Japdo, em
Brastlia, em 12 de margo de 1993.

O Congresso Nacional decreta:
Art. 1° - Fica aprovado o texto do Acordo, por troca de Notas, relativo 4 con-
cessdo de empréstimos, pelo Fundo de Cooperagio EconSmica Ultramarina para o
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financiamento de trés projetos ambientais, celebrado entre o Governo da Reptblica
Federativa do Brasil e o Governo do Jap#o, em Brasflia, em 12 de margo de 1993.
Pardgrafo inico - Ficam sujeitos 3 aprovagio do Congresso Nacional quais-
quer atos que possam resultar em revis#o do referido Acordo, assim como quaisquer
ajustes complementares que, nos termos do art. 49, inciso I, da Constituigdo Fede-
ral, acarretem encargos ou COMPromissos gravosos ao patriménio nacional,
Art. 2° - Este decreto legislativo entra em vigor na data de sua publicag#o.
Senado Federal, 25 de maio de 1993. — Senador Hiuanberto Lucena, Presidente.

Brasflia, 12 de maio de 1993

DAVDAOC-I/DPF/DEMA/PATN-DIMU-LOO-N11

A Sua Exceléncia o Sephor

Yasushi Marazumi,

Embaixador Extraordinério e Plenipotenciirio do Japdo

Senhor Embaixador,

Tenho a honra de acusar recebimento da Nota de Vossa Exceléncia, datada de hoje,
cujo teor é o seguinte:

Exceléncia,

Tenho a honra de confimar o seguinte entendimento recentemente alcangado entre os
representantes do Governo do Japio e do Governo da Reptiblica Federativa do Brasil, com
relagio 4 um empréstimo japonés a ser concedido nos termos do Plano de Reciclagem Finan-
ceira, com vistas a fortalecer as relagbes amistosas e a cooperagdo econSmica entre os dois
paises:

1. Um empréstimo em ienes japoneses, até o montante de noventa ¢ nove bilhdes e
quarenta e cinco milhdes de ienes (Y99.045.000.000) (doravanté denominado "o Emprésti-
mo") serfi concedido ao Estado do Rio de Janeiro, ao Departamento de Aguas e Energia Elé-
trica do Estado de Sio Paulo e 3 Companhia de Gés de Séo Panlo (doravante denominados
"os Mutuérios Brasileiros') pelo fundo de Cooperagio Econdmica Ultramarina (doravante
denominado "o Fundo"), de acordo com as leis e os regulamentos japoneses pertinentes, para
a implementacio dos projetos enumerados na lista em anexo (doravante denominada “a Lis-
ta'), de acordo com a alocagio especifica na Lista para cada projeto.

2. (1) O Empréstimo serd tomado disponivel mediante acordos de empréstimo a serem
firmados entre os Mutnérios Brasileiros e o Fundo. Os termos e as condigbes do Empréstimo,
assim como os procedimentos para sua utilizagio, serdo regidos pelos respectivos acordos de
empréstimo, que conterdo, inter alia, os seguintes principios:

a) o prazo de amortizagio serd de 18 (dezoito) anos, apds um prazo de caréncia de 7
(sete) anos;

b) a taxa de juros serd de 5 (cinco) por cento a0 ano. Entretanto, quando parte do em-
préstimo for destacada para cobrir pagamento a consultores, a taxa de juros aplicivel a essa
parcela serd de trés e um quarto (3,25) por cento 20 ano.

DECRETO LEGISLATIVO N° 12, DE 1993

Aprova o ato que outorga permissdo a Rddio Jovem Pira Lida.
para explorar servigo de radiodifusdo sonora em freqiiéncia modulada
na cidade de Piracaia, Estado de Sdo Paulo.
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O Congresso Nacional decreta:

Art. 1° - E aprovado o ato a que se refere a Portaria n° 96, de 9 de margo de
1990, do Ministro de Estado das Comunicages, que outorga permiss3o 3 Rédio Jo-
vem Pira Lida. para explorar, pelo prazo de dez anos, sem direito de exclusividade,
servigo de radiodifusgo sonora em fregiiéncia modulada, na cidade de Piracaia, Es-
tado de S&o Paulo.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagZo.

Senado Federgl, 3 de junho de 1993. — Senador Hwmberto Lucena, Presi-
dente.

DCN (Segio II), 5-6-93

DECRETO LEGISLATIVO N° 13, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emiss@o de papel-moeda, no ano de 1981, no valor de
Cr$150.000.000.000,00 (cento e cingiienta bilhdes de cruzeiros).

O Congresso Nacional decreta:

Art. 1° - E homologado o ato do Conselho Monetario Nacional que autorizoun a
emissfo de papel-moeda, no exercicio de 1981, no valor global de cento e cingiienta bi-
lhdes de cruzeiros.

Art. 2°— Este decreto legislativo entra em vigor na data de sua publicagdo.

Senado Federal, 7 de julho de 1993. — Senador Humberto Lucena, Presidente.

DCN (Segio II), 9-7-93

DECRETO LEGISLATIVO N° 14, DE 1993

Homologa ato do Consetho Monetdrio Nacional que autorizou a
emissdo de papel-moeda, no exercicio de 1985, no valor global de
Cr$10.000.000.000.000,00 (dez trilhdes de cruzeiros).

O Congresso Nacional decreta:

Art. 1°-E homologado o ato do Conselho Monetario Nacional que autori-
zou a emissi de papel-moeda, no exerdcio de 1985, no valor global de
Cr$10.000.000.000.000.000,00 (dez trilhdes de cruzeiros), em resposta & solicitagdo e as
raz(es constantes da Mensagem n° 341, de 4 de julho de 1985, do Poder Executivo.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publica-
¢3o.

Senado Federal, 7 de julho de 1993. — Senador Humberto Lucena, P residente.

DCN (Segao IT), 9-7-93
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DECRETO LEGISLATIVO N° 15, DE 1993

Homologa o ato do Conselho Monetdrio Nacional que autorizou
a emissdo de papel-moeda, no exercicio de 1987, no valor global de
Cz395.000.000.000,00 (noventa e cinco bilhdes de cruzados).

O Congresso Nacional decreta:

Art. 1°— E homologado o ato do Conselho Monetario Nacional que autorizou
a emissdo de papel-moeda, no exercicio de 1987, no valor global de
Cz$95.000.000.000,00 (noventa e cinco bilhdes de cruzados).

Pardgrafo unico — Estlio sujeitos A aprovagfio do Congresso Nacional quais-
quer atos que se destinem a estabelecer ajustes complementares.

Art. 2°- Este decreto legislativo entra em vigor na data de sua publicag3o.

Senado Federal, 14 de julho de 1993. — Senador Humberto Lucena, Presidente.

DCN (SegioII), 14-7-93

DECRETO LEGISLATIVO N° 16, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emissdo de papel-moeda, no exercicio de 1984, no valor de
Cr$400.000.000.000,00 (quatrocentos bilhdes de cruzeiros).

O Congresso Nacional decreta:

Art. 1°- E homologado o ato do Conselho Monetério Nacional que autorizou
a emissdo de papel-moeda, no exercicio de 1984, no valor de
Cr$400.000.000.000,00 (quatrocentos bilhdes de cruzeiros).

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagio.

Senado Federal, 4 de agosto de 1993. — Senado Himberto Lucena, Presidente.

DCN (Segao 1), 6-8-93

DECRETO LEGISLATIVO N° 17, DE 1993

Homologa o ato do Conselho Monetdrio Nacional que autorizou
a emissdo adicional de papel-moeda, no exercicio de 1984, no valor de
Cr$1.900.000.000.000,00 (um trilhGo e novecentos bilthdes de cruzei-
ros).

O Congresso Nacional decreta:

Art. 1° - E homologado o ato do Conselho Monet4rio nacional que autorizou
a emissfio adicional de papel-moeda, no exercicio de 1984, no valor global de
Cr$1.900.000.000.000,00 (um trilhfio € novecentos bilhdes de cruzeiros).

Art. 2° — Este decreto legislativo entra em vigor na data de sua publica-
¢do.
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Senado Federal, 4 de agosto de 1993. — Senador Humberto Lucena, Presidente.

DCN (Segdo 1), 6-8-93

DECRETO LEGISLATIVO N° 18, DE 1993

Homologa atos do Conselho Monetdrio Nacional que autoriza-
ram a emissdo de papel-moeda, no exercicio de 1989, no valor de
NCz333.047.000.000,00 (trinta e trés bilhées e quarenta e sete milhdes
de cruzados novos) para atender as atividades produtivas do Pais e
circulagdo da rigueza nacional.

O Congresso Nacional decreta:

Art. 1° — Ficam homologados os votos do Conselho Monetdrio Nacional n°
242, de 28 de setembro de 1989, e 252, de 25 de outubro de 1989, que autorizaram
a emiss#o de papel-moeda, no exercicio de 1989, no valor de
NCz$33.047.000.000,00 (trinta e trés bilhdes e quarenta e sete milhdes de cruzados
novos) para atender as atividades produtivas do Pafs e 2 circulagio da riqueza na-
cional.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagdo.

Senado Federal, 11 de agosto de 1993. — Senador Humberto Lucena, Presi-
dente.

DCN (Segéio II), 12-8-93

DECRETO LEGISLATIVO N° 19, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emissdo adicional de papel-moeda no valor de Cz$52.600.000.000,00
(cingiienta e dois bilhdes e seiscentos milhdes de cruzados).

O Congresso Nacional decreta:

Art. 1°— Fica homologado o ato do Conselho Monetério Nacional que autori-
zou a emissfo adicional de papel-moeda, no exercicio de 1988, no valor global de
C2$52.600.000.000,00 (cingiienta ¢ dois bilhdes e seiscentos milhGes de cruzados),
em resposta 2 solicitagiio € is razdes constantes da Mensagem n° 5, de 11 de janeiro
de 1988, do Poder Executivo.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publica-
¢do.

Senado Federal, 11 de agosto de 1993. — Senador Humberto Lucena, Presi-
dente.

DCN (Segiio IT), 13-8-93
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DECRETO LEGISLATIVO N° 20, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emissdo adicional de papel-moeda no valor de NCz$6.836.000.000,00
(seis bilhoes, oitocentos e trinta e seis milhdes de cruzados novos).

O Congresso Nacional decreta:

Art. 1° - Fica homologado o ato do Conselho Monetério Nacional que autori-
zou a emisso adicional de papel-moeda, no exercicio de 1989, no valor global de
NCz$6.836.000.000,00 (seis bilhdes oitocentos e trinta € seis milhdes de cruzados
novos), em resposta 2 solicitag@o e As razdes constantes da Mensagem n°® 541, de 19
de setembro de 1989, do Poder Executivo.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagio.

Senado Federal, 24 de agosto de 1993. — Senador Humberto Lucena, Presi-
dente.

DCN (Segiio II), 25-8-93

DECRETO LEGISLATIVON° 21, DE 1993

Homologa ato do Conselho Monetério Nacional que autorizou a
emissdo adicional de papel-moeda no valor de NCz31.200.000.000,00
(um bilhdo e duzentos milhbes de cruzados novos).

O Congresso Nacional decreta:

Art. 1°- Fica homologado o ato do Conselho Monetario Nacional que autori-
zou a emiss#o adicional de papel-moeda, no exercicio de 1990, no valor global de
NCz$1.200.000.000,00 (um bilhdio e duzentos milhdes de cruzados novos), em res-
posta & solicitag#io e as raz8es constantes da Mensagem n° 139, de 21 de fevereiro
de 1990, do Poder Executivo.

Art. 2° Este decreto legislativo entra em vigor na data de sua publicagfo.

Senado Federal, 24 de agosto de 1993. - Senador Humberto Lucena, Presidente.

DCN (Segdo IT), 25.8-93

DECRETO LEGISLATIVO N° 22, DE 1993

Aprova o texto do Tratado sobre Transferéncia de Presos, cele-
brado entre o Governo da Repiblica Federativa do Brasil e o0 Governo
do Canadd, em Brasilia, em 15 de julho de 1992.

O Congresso Nacional decreta:

Art. ]° - E aprovado o texto do Tratado sobre Transferéncia de Presos, cele-
brado entre 0 Governo da Reptblica Federativa do Brasil e o0 Governo do Canada,
em Brasilia, em 15 de julho de 1992.
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Pardgrafo vinico - S#o sujeitos A apreciag3o do Congresso Nacional quais-
quer atos que impliquem modificagio deste Tratado, bem como quaisquer ajustes
complementares que, nos termos do inciso I do art. 49 da Constitui¢fio Federal,
acarretem encargos ou COmpromissos gravosos ao patriménio nacional.

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicag#o.

Senado Federal, 24 de agosto de 1993. ~ Senador Humberto Lucena, Presidente,

TRATADO SOBRE TRANSFERENCIA DE
PRESOS ENTRE O GOVERNO DA
REPUBLICA FEDERATIVA DO BRASIL
E O GOVERNO DO CANADA

O Governo da Repiiblica Federativa do Brasil

e

O Governo do Canad4,

(doravante denominados "'Partes'),

Desejosos de promover a reabilitagiio social de presos, permitindo que eles cumpram
suas penas no pais do qual sdo nacionais,

Acordam o seguinte:

Artigo I

1. As penas impostas a nacionais do Canad4 na Repiblica Federativa do Brasil pode-

réo ser compridas de acordo com as disposigdes do presente Tratado.

2. As penas impostas no Canad4 a nacionais da Repiiblica Federativa do Brasil pode-
rdo ser cumpridas de acordo com as disposi¢bes do presente Tratado.

Artigo II

Para os fins do presente Tratado:

a) o termo "'Estado Remetente'' se refere 3 Parte da qual o preso é transferido;

b) o termo "Estado Recebedor se refere i Parte para a qual o preso é transferido;

¢) o termo "nacional" se refere, no caso do Canad4, a um cidaddo canadense;

d) o termo "nacional" se refere, no caso do Brasil, a um brasileiro, como definido pela
Constitui¢o brasileira;

¢) o termo “'preso” se refere a uma pessoa julgada culpada por um crime e condenada
no tertitério de uma das Partes.

Artigo II1

A aplicagio do presente Tratado ficar sujeita s seguintes condigdes:

a) o crime pelo qual a pena foi imposta também deve constituir infragio criminal no
Estado Recebedor,

b} o preso dever4 ser nacional do Estado Recebedor;

¢) na ocasifio da apresentagio do pedido especificado no § 3° do art. V, devem restar
pelo menos seis meses de pena por cumprir;

d} que nio esteja pendente de julgamento qualquer recurso em relagio i condenagio
imposta a0 preso no Estado Remetente ou que tenha expirado o prazo para a interposigio de
Trecurso.

Artigo IV

Cada Parte deverd designar uma autoridade responsével pelo desempenho das fungdes
estabelecidas no dmbito do presente Tratado.
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Artigo V

1. Cada parte deverd explicar o teor do presente Tratado a qualquer preso ao qual o
mesmo possa aplicar-se.

2. Qualquer transferéncia de presos no dmbito do presente Tratado deverd ser efetuada
por iniciativa do Estado Remetente. Nenhuma das disposi¢des do presente Tratado devera ser
interpretada como impedimento a que um preso apresente pedido de transferéncia ao Estado
Remetcnte.

3. Se um preso solicitar transferéncia e o Estado Remetente aprové-la, o Estado Reme-
tente devera transmitir o pedido ao Estado Recebedor por via diplomética.

4. Se o Estado Recebedor aprovar um pedido, deverfi notificar o Estado Remetente da
sua decisdo e tomar as medidas necessérias para efetuar a transferéncia; caso contririo, deve-
14 informar o Estado Remetente da sua recusa, sem demora.

5. Ao tomar uma decisdo relativa a uma transferéncia, cada parte deverd considerar to-
dos os fatores que possam contribuir para promover a reabilitagio do preso.

6. Se o pedido de transferéncia for aceito pelo Estado Recebedor, o Estado Remetente
daré oportunidade ao Estado Recebedor, se este assim o desejar, de verificar, antes da transfe-
réncia, se o consentimento do preso foi manifestado com amplo conhecimento de causa.

7. Nio devera ser efetuada a transferéncia de qualquer preso a menos.gue sua pena seja
de duragéo exequivel no Estado Recebedor, ou a menos que essa pena seja convertida, pelas
autoridades competentes do Estado Recebedor, a uma duragio exeqiivel nesse Estado.

8. O Estado Remetente deverd apresentar uma declaragdo ao Estado Recebedor indi-
cando o delito pelo qual o preso foi condenado, a duragio da pena e a tempo ji cumprido, in-
clusive, todo o periodo de detengiio anterior a0 julgamento. A declara¢io devera conter ainda
um relatério pormenorizado do comportamento do preso em detengéo, no sentido de se deter-
minar a qualificagio do mesmo para gozar beneficios previstos na legislagio do Estado Rece-
bedor. Essa declaracio dever4 ser traduzida para o idioma do Estado Recebedor e devidamen-
te autenticada. O Estado Remetente também devers apresentar ao Estado Recebedor uma c6-
pia auténtica da senten¢a emitida pela autoridade judicial competente, ¢ das alteragGes
nela efetuadas. Dever4, ainda, formecer quaisquer outras informagdes que possam ajudar
o Estado Recebedor a determinar como melhor tratar o preso no sentido de promover a
sua reabilitagdo social.

9. O Estado Recebedor poderi solicitar informagdes adicionais se considerar que
os documentos fornecidos pelo Estado Remetente nio permitem que ele cumpra as dispo-
si¢des do presente Tratado.

10. Cada Parte deveré tomar as medidas legislativas necessérias e, se for preciso, esta-
belecer procedimentos adequados com vistas a dar, para os fins do presente Tratado, efeito le-
gal dentro de seu temitério as sentengas pronunciadas por tribunais da outra parte.

Artigo VI

1. O Estado Remetente devera transferir o preso para o Estado Recebedor em local
acordado entre as Partes. O Estado Recebedor se responsabilizard pela custédia e transporte
do preso para a penitencidria ou local onde a pena deve ser cumprida; e para cada caso, con-
forme a necessidade, o Estado Recebedor solicitard cooperagdo de terceiros paises no sentido
de permitir o trinsito do preso através de seus territérios. Em casos especiais, mediante acor-
do entre ambas as Partes, o Estado Remetente devera prestar assisténcia em relagfio is men-
cionadas solicitagoes feitas pelo Estado Recebedor.

2. O Estado Recebedor se responsabilizard por todas as despesas relacionadas com o
preso a partir do momtento em que este passe d sua custédia.

3. A complementagio da pena imposta a um preso que tenha sido transferido devera
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observar a legislagio e os procedimentos do Estado Recebedor. O Estado Remetente, entre-
tanto, reservar-se-4 o direito de perdoar a pena ou anistiar o preso imediatamente apds o rece-
bimento da notifica¢io de tal perdio ou anistia.

4, A sentenga prolatada pelo Estado Remetente nio poderd, sob quaisquer circunstan-
cias, ser aumentada ou agravada pelo Estado Recebedor.

S.Por solicita¢io de uma das partes, a outra pante deveri apresentar um relatésio sobre
a situaggo de confinamento de qualquer preso transferido no &mbito do presente Tratado, in-
cluindo, particularmente, liberdade condicional ou soltra.

6. Salvo disposi¢iio em contririo no presente Tratado, o preso transferido de acordo
com as disposi¢Ges deste Tratado ndo serd privado de qualquer direito por forga de legislagio
do Estado Recebedor, além daqueles que o fato da condenagio do preso possa ter criado.

Artigo VII

Somente o Estado Remetente terd competéncia para julgar qualquer recurso ou solici-
tagio de reforma de decisdo de um julgamento proferido por autoridades judicirias. Median-
te o recebimento da devida notificagdo do Estado Remetente, o Estado Recebedor deverd
comprometer-se a por em vigor as mudangas introduzidas na pena que estiver sendo cumprida.

Artigo VHI

O preso transferido de acordo com os termos do presente Tratado nio poderd ser deti-
do, julgado ou sentenciado no Estado Recebedor pelo mesmo crime que den origem 3 pena.

Artigo IX

1. O presente Tratado poderd estender-se a pessoas sujeitas a medidas de vigilincia e
de qualquer outra natureza, de acordo com a legislagio de uma das partes relativa a menores
infratores. As partes deverdo, em conformidade com suas legislagdes, acordar o tipo de trata-
mento a ser dispensado a tais individuos no caso de transferéncia: O consentimento para a
transferéncia deveri ser obtido junto a pessoa legalmente autorizada.

2. Nenhuma das disposi¢des do presente Tratado devera ser interpretada como fato li-
mitante da capacidade que as partes possam ter, independentemente do presente Tratado de
outorgar ou aceitar a transferéncia de menores infratores ou de outros presos.

Artigo X

1. O presente Tratado ficard sujeito a ratificagiio. A troca de instrumentos de ratifica-
¢do deverd ser efetuada no Brasil.

2. O presente Tratado entrard em vigor 30 (trinta) dias apds a troca de instrumentos de
ratifica¢iio e permanecerd em vigor durante um periodo de trés anos.

3. Caso nenhuma das partes notifique a outra, por via diplomitica, de sua intengio de
deniincia pelo menos 90 (noventa) dias antes da expiragdo do periodo acima mencionado, o
presente Tratado permanecerd em vigor por periodos sucessivos de trés anos.

4. Em caso de demincia do presente Tratado, suas disposi¢bes permanecerao em
vigor em relagiio aos presos que, ao amparo das mesmas houverem sido transferidos, até
o término das respectivas penas.

Feito em Brasilia, aos 15 dias do més de julho de 1992, em dois exemplares originais,
nas linguas portuguesa, inglesa e francesa, sendo os trés textos igualmente anténticos.

Pelo Govemo da Repiiblica Federativa do Brasil: Celso Lafer, - pelo governo do Cana-
da, Willian H. Clark.

DCN (Segdo Il), 25-8-93
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DECRETO LEGISLATIVO N° 23, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emissdo adicional de papel-moeda no valor de NCz887.600.000.000,00
(oitenta e sete bilhbes e seiscentos milhdes de cruzados novos).

O Congresso Nacional decreta:

Art, 1° - E homologado o ato do Conselho Monetério Nacional que autorizou a
emiss®o adicional de papel-moeda, no exercicio de 1990, no valor global de
NCz$87.600.000.000,00 (oitenta e sete bilhdes e seiscentos milhdes de cruzados no-
vos), em resposta 2 solicitaciio € as raz0es constantes da Mensagem n° 158, de 2 de
margo de 1990, do Poder Executivo,

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicagio.

Senado Federal, 27 de agosto de 1993. — Senador Humberto Lucena, Presi-
dente.

DCN (Segio II), 28-8-93

DECRETO LEGISLATIVO N° 24, DE 1993

Dd nova redagdo ao art. 4° do Decreto Legislativo n® 92, de
1992.

O Congresso Nacional decreta:
Art, 1°- O art. 4° do Decreto Legislativo n° 92, de 1992, passa a vigorar com
a seguinte redacio:

"Art 4° — Nas viagens oficiais ao exterior o Presidente da Republi-
ca e o Vice-Presidente da Republica farfo jus, optativamente, a didrias
de valor correspondente a um trigésimo da respectiva remuneragio, fi-
xada de acordo com os arts. 1° e 2° ou ao pagamento das despesas de
hospedagem e alimentag3o."

Art. 2° - Este decreto legislativo entra em vigor na data de sua publicag3o.
Senado Federal, 27 de agosto de 1993. - Senador Humberto Lucena, Presi-
dente.

DCN (Segio I, 28-8-93

DECRETO LEGISLATIVO N° 25, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emissdo de papel-moeda, no exercicio de 1985, no valor de
Cr$14.000.000.000.000,00 (quatorze trilhées de cruzeiros).

O Congresso Nacional decreta:
Art. 1°— E homologado o ato do Conselho Monetdrio Nacional que autori-
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zou a emissdo de papel-moeda, no exercicio de 1985, no valor de
Cr$14.000.000.000.000,00 (quatorze trilhdes de cruzeiros).

Art. 2° - Este decreto legislativo entra em vigor na data de sua publica-
¢do.

Senado Federal, 27 de agosto de 1993. — Senador Humberto Lucena, Presi-
dente.

DCN (SegaoI1), 28-8-93

DECRETO LEGISLATIVO N° 26, DE 1993

Homologa ato do Conselho Monetdrio Nacional que autorizou a
emissdo adicional de papel-moeda, no exercicio de 1988, no valor de
C7$1.543.000.000.000,00 (wm rrilhdo, quinhentos e quarenta e irés bi-
Ihoes de cruzados).

O Congresso Nacional decreta:

Art. 1°- E homologado o ato do Conselho Monetario Nacional que autorizou
a emissdo adicional de papel-moeda, no exercicio de 1988, no valor de
Cz31.543.000.000.000,00 (um trilh&o, quinhentos e quarenta e trés bilhdes de cruzados).

Art. 2°— Este decreto legislativo entra em vigor na data de sua publicagfo.

Senado Federal, 9 de setembro de 1993. — Senador Humberto Lucena, Presi-
dente.

DCN (Segao II), 11-9-93

DECRETO LEGISLATIVO N° 27, DE 1993

Aprova o texto do Acordo, por troca de Notas, sobre a doag¢do de
equipamento a Unicamp, no valor de vinte e um milhdes de ienes, cele-
brado enire o Governo da Repiblica Federativa do Brasil e o Governo
do Japdo, em 14 de maio de 1993.

O Congresso Nacional decreta:

Art. 1° - E aprovado o texto do Acordo, por troca de Notas, sobre a doagao de
equipamento a Unicamp, no valor de vinte e um milhdes de ienes, celebrado entre 0
Govemo da Repiblica Federativa do Brasil ¢ 0 Governo do Japdo, em Téquio, em
14 de maio de 1993.

Pardgrafo unico - Estdo sujeitos a aprovagdo do Congresso Nacional quais-
quer atos que possam resultar em revis3o do referido Acordo, assim como quaisquer
ajustes complementares que, nos termos do art. 49, I, da Constitui¢io Federal, acar-
retem encargos Ou COmpromissos gravosos ao patriménio nacional.

Art. 2°— Este decreto legislativo entra em vigor na data de sua publicago.

Senado Federal, 18 de novembro de 1993. — Senador Humberto Lucena, Presi-
dente.
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Téquio, 14 de maio de 1993

A Sua Exceléncia o Senhor

Kabun Muts,

Muinistro dos Negécios Estrangeiros do Japio

Exceléncia,

Tenho a honra de acusar o recebimento da Nota de Vossa Exceléncia, datada de hoje,
cujo teor em portugués é o seguinte:

"Tenho a honra de fazer referéncia is recentes conversagbes entre representantes do
Govemo do Japio e do Governo da Repiblica Federativa do Brasil a respeito da doagdo de
laboratério de ensino de idiomas (doravante denominado "Equipamento™) A Universidade Esta-
dual de Campinas (UNICAMP) e de propor, em nome do Governo do Jap3o, o seguinte acordo:

1. Para fins de promover a lingua japonesa na Repiiblica Federativa do Brasil, o Go-
verno do Japdo, de conformidade com as disposicdes legais pertinentes em vigor no Japao,
fard uma doagio ao Governo da Repiblica Federativa do Brasil (doravante denominada
"Doagiio™) no valor de vinte ¢ um milhdes de ienes (Y21.000.000).

2. A Doagiio serd utilizada pelo Governo da Repiiblica Federativa do Brasil exclusiva-
mente para fins de aquisi¢io do Equipamento (composto de produtos japoneses) e de servigos
necessrios ao transporte do Equipamento até os portos de descmbarque na Repiiblica Fede-
rativa do Brasil.

3. A Doagilo ficard disponivel no periodo compreendido entre a data de entrada em vi-
gor do presente Acordo e o do dia 31 de dezembro de 1993, podendo esse periodo ser esten-
dido por consentimento nuituo entre as autoridades competentes dos dois Governos.

4. (1) O Govemo da Repiiblica Federativa do Brasil ou a autoridade por ele designada
firmar4 contratos para a aquisicio do Equipamento e a prestagio dos servigos mencionados
no pardgrafo 2 acima, em moeda japonesa e com nacionais japoneses cu pessoas juridicas ja-
ponesas controladas por nacionais japoneses. Tais contratos serdo previamente submetidos 20
exame do Governo do Japao.

(2) O Goverpo da Repiiblica Federativa do Brasil ou a autoridade por ele designada
abrird conta bancéria, a ser utilizada unicamente para o propésito da Doagio, em nome do
Govemno da Replblica Federativa do Brasil, em um banco japonés autorizado a operar com
moeda estrangeira escolhido pelo Governo da Repiiblica Federativa do Brasil ou pela autori-
dade por ele designada.

(3) Para saldar as obrigagdes assumidas pelo Governo da Reptblica Federativa do Bra-
sil ou autoridade por ele designada nos contratos citados no item (1) acima, o Governo do Ja-
pao efetuard pagamentos em ienes na conla mencionada no item (2) acima, sempre que forem
solicitados a0 Governo do Japio pelo banco referido no item (2) acima e mediante autoriza-
¢io do Governo da Repiiblica Federativa do Brasil ou autoridade por ele designada.

5. (1) O Govemo da Repiblica Federativa do Brasil tomard as medidas necessirias
com vistas a:

a) assegurar o pronto desembarque e desembarago alfandegirio nos portos de desem-
barque na Repiblica Federativa do Brasil ¢ o transporte interno do Equipamento a partir de
tais portos;

b} isentar nacionais japoneses, ou pessoas jurfdicas japonesas controladas por pacio-
nais japoneses, de taxas alfandegirias, impostos e outras obrigagBes fiscais que possam ser
aplicadas na Repudblica Federativa do Brasil com relagio ao fomecimenio do equipamento e
servigos no dmbito da Doagio;

¢) assegurar que a manutengio e o uso do Equipamento sejam feitos de forma efetiva e
apropriada;

d} arcar com todas as despesas necessérias para a implementagio da Doagdo ¢ nela niio
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incluidas.

(2) Com relagiio ao transporte maritimo e ao seguro dos produtos adquiridos por meio
de doagio, 0 Governo da Repiiblica Federativa do Brasil nio impora quaisquer restrigdes a li-
vre concorréncia entre companhias de seguro e de navegagio.

Tenho, ainda, a honra de propor que 2 presente nota e a nota em resposta de Vossa Ex-
celéncia confirmando, em nome do Governo da Reptiblica Federativa do Brasil, o acima dis-
posto, constituirdo acordo entre nossos Governos, o qual entrarf em vigor na data do recebi-
mento, pelo Governo do Japio, de notificagio por escrito do Govemo da Repiiblica Federati-
va do Brasil sobre o cumprimento das formalidades intemnas necessarias 3 vigéncia do acordo.

KABUN MUTO"

2. Tenho, igualmente, a honra de confirmar, em nome do Governo da Repiblica Fede-
rativa do Brasil, que o acima disposto é também o entendimento do Governo da Repiiblica
Federativa do Brasil, e de concordar com que a Nota de Vossa Exceléncia e esta Nota em res-
posta constituam acordo entre os dois Governos, o qual entrard em vigor na data do recebi-
mento, pelo Governo do Japdo, de notificagio por escrito do Governo da Repiiblica Federati-
va do Brasil sobre o cumprimento das formalidades intemas necessarias i vigéncia do acordo.

Aproveito a oportunidade para apresentar a Vossa Exceléncia a garantia de minha mais
alta considera¢do. ~) Femando Henriquino Cardoso, Ministro de Estado das Relagdes Exte-
riotes da Repiiblica Federativa do Brasil.

DCN (Segao I1), 19-11-93

DECRETO LEGISLATIVO N° 28, DE 1993

Aprova os Estatutos da Unido Internacional para a Conservagdo
da Natureza e dos Recursos Naturais (UICN), com vistas @ adesdo do
Brasil aos mesmos.

O Congresso Nacional decteta:

Art. 1° - S#o aprovados os Estatutos da UniZo Intemacional para a Conservagio
da Natureza e dos Recursos Naturais (UICN), com vistas 4 ades#o do Brasil aos mes-
mos.

Paragrafo dnico — S30 sujeitos a aprovago do Congresso Nacional quaisquer
atos que possam resuitar em revisio dos referidos Estatutos, bem como quaisquer
ajustes complementares que, nos termos do art. 49, I, da Constitui¢so Federal, acar-
retem encargos ol COmPpromissos gravosos ao patrimdnio nacional.

Art. 2°—Este decreto legislativo entra em vigor na data de sua publicagao.

Senado Federal, 22 de dezembro de 1993. — Senador Humberto Lucena,
Presidente.

DCN (Segao II), 24-12.93

DECRETO LEGISLATIVO N° 29, DE 1993

Aprova os textos da Convengdo n® 137 e da Recomendagdo n’
145, da Organizagao Internacional do Trabalho, relativas as Repercus-
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sées Sociais dos Novos Métodos de Processamento de Carga nos Por-
tos, adotados em Genebra, em 25 de junho de 1973, durante a 587 Ses-
sdo da Conferéncia Internacional do Trabalho.

O Congresso Nacional decreta:

Art. 1°— S#o aprovados os textos da Convengdo n® 137 e da Recomendagio n°
145, da Organizacgdo Internacional do Trabalho, relativas 3s Repercussdes Sociais
dos Novos Métodos de Processamento de Carga nos Portos, adotados em Genebra,
em 25 de junho de 1993, durante a 58° Sess3o da Conferéncia Internacional do Tra-
balho.

Art. 2° - Este decreto legislativo entra em vigor na data de sva publicaggo.

Senado Federal, 22 de dezembro de 1993. — Senador Humberto Lucena,
Presidente.

CONVENGAO REFERENTE AS REPERCUSSOES
SOCIAIS DOS NOVOS METODOS DE PROCESSAMENTO
DE CARGA NOS PORTOS

A Conferéncia Geral da Organizacio Internacional do Trabalho, convocada pelo Con-
selho Administrativo da Reparticio Internacional do Trabalho em Genebra, onde se reuniu a
6 de junho de 1973, em sua qiliinquagésima oitava sessio;

Considerando que os mélodos de processamento de carga nos portos se modificaram e
continuam a se modificar — por exemplo, a adogio de unidades de carga, a introdugio de téc-
nicas de transbordo horizontal (roll on/roll off), o aumento da mecanizagio e automatiza¢io
— enquanto que novas tendéncias aparecem no {luxo das mercadorias, e que semelhantes mo-
dificagdes deverdio ser ainda mais acentnadas no futuro;

Considerando que essas mudangas, ao acelerarem o transporte da carga, e reduzirem o
tempo passado pelos navios nos portos e os custos dos transportes, podem beneficiar a econo-
mia do pais interessado, em geral, e contribuir para elevar o nivel de vida;

Considerando que essas mudancas t2m também repercussdes considerfveis sobre o ni-
vel de emprego nos portos e sobre as condi¢des de trabalho e vida dos portuérios e que medi-
das deveriam ser adotadas para evitar ou reduzir os problemas que decorrem das mesmas;

Considerando que os portuérios deveriam beneficiar-se das vantagens que representam
os novos métodos de processamento de carga e que, por conseguinte, o estudo e a introdugio
desses métodos deveriam ser acompanhados da elaboragado e da adogdo de disposigdes, tendo
por finalidade a melhoria duradoura de sua situagio, por meios tais como, a regularizagiio do
emprego, estabilizacdo da renda e por outras medidas relativas as condi¢bes de vida e de tra-
balho dos interessados e a seguranca e higiene do trabalho portu4rio;

Depois de ter resolvido adotar diversas mogdes relativas is repercussdes sociais dos
novos métodos de processamento de carga nos portos, que constituem o quinto item da agen-
da da sessio;

Depois de ter resolvido que essas mogdes tomariam a forma de uma Convengio Inter-
nacional, adota, neste vigésimo quinto dia de junho de mil e novecentos e setenta e trés, a
convengio abaixo que serd denominada convengio sobre o Trabalho Portuério, de 1973.

Artigo 1°

{. A Convengio se aplica as pessoas que trabalham de modo regular como portuérios,
e cuja principal fonte de renda anual provém desse trabalho.

2. Para os fins da presente Convengiio, as expressdes "portudrios" e "'trabalho portué-
rio" designam pessoas e atividades definidas como tais pela legislagio ou a pritica nacionais.
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As organizacoes de empregadores e de trabalhadores interessadas devem ser consultadas por
ocasido da elabora¢io e da revisjo dessas definicdes ou serem a ela associadas de qualquer
outra maneira; deverdo, outrossim, ser levados em conta os novos métodos de processamento
de carga e suas repercussdes sobre as diversas tarefas dos portuérios.

Artigo 2°

1. Incumbe i politica nacional estimular todos os setores interessados para que assegu-
rem aos portuérios, na medida do possivel, um emprego permanente ou regular.

2. Em todo caso, um minimo de perfodos de emprego ou um minimo de renda deve ser
assegurado aos portuirios, sendo que sua extensio e natreza dependerio da sitnagio econd-
mica e social do pafs ou do porto de que se trata.

Artigo 3°

1. Registros serdio estabelecidos e mantidos em dia para todas as categorias profissio-
nais de portuérios, na forma determinada pela legislagdio ou a prética nacionais.

2. Os portuirios matriculados terio prioridade para a obtengio de trabalho nos por-
tos.

3. Os portudrios matricnlados deverdo estar prontos para trabathar de acordo com o
que for determinado pela legislagio ou pritica nacionais.

Artigo 4°
1. Os efetivos dos registros serdo periodicamente revistos, a fim de fix4-los num nivel
que corresponda as necessidades do porto.
2. Quando uma redugio dos efetivos de um registro se tornar necessaria, todas as medidas

Giteis serdo tomadas, com a finalidade de prevenir ou atenuar os efeitos prejudiciais aos por-
tudrios.

Artigo 5°

Para obter dos novos métodos de processamento de carga o miximo de vantagens
sociais, incumbe & politica nacional estimular os empregadores ou suas organizacdes, por
um lado, e as organizagOes de trabalhadores, por outro, a cooperarem para a melhoria da eficién-
cia do trabalho nos portos, com a participagdo, se for o caso, das autoridades competentes.

Artigo 6*

Os Membros fardo com que as regras adequadas, referentes 4 seguranga, higiene, bem-
estar e formagio profissional dos trabalhadores, sejam aplicadas aos portudrios.

Artigo 7°
Exceto nos casos em que forem implementadas mediante convénios coletivos, senten-

¢as arbitrais ou qualquer outro modo conforme a prética nacional, as disposi¢oes da presente
Convengio deverio ser aplicadas pela legislagio nacional.

Artigo 8*

As ratificacdes formais da presente Convengio serdo comunicadas ao Diretor-Geral da
Reparti¢do Internacional do Trabalho e por ele registradas.

Artigo 9°

1. A presente Convengiio vinculard apenas os Membros da Organizagio Internacional
do Trabalho cuja ratificagio tenba sido registrada pelo Diretor-Geral.
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2. Entrard em vigor doze meses apds terem sido registradas, pelo Diretor-Geral, as rati-
ficagdes de dois Membros.

3. Posteriormente, esta Convengiio entrard em vigor para cada Membro, doze meses
depois da data em que sua ratificagio tiver sido registrada.

Artigo 10

1. Qualquer Membro que tenha ratificado a presente Convengio poderd denuncis-la,
a0 expirar um perfodo de dez anos ap6s a data de entrada em vigor inicial da Convengio, me-
diante um ato comunicado ao Diretor-Geral da Reparticéio Intemacional do Trabalho e por ele
registrado. A demiincia s6 se tornard efetiva um ano ap6s ter sido registrada.

2. Qualquer Membro que tenha ratificado a presente Convengio e que, no prazo de um
ano, apds expirar o periodo de dez anos mencionado no parigrafo anterior, nio fizer uso da
faculdade de dentincia, prevista pelo presente artigo, ficard vinculado por um novo perfodo de
dez anos e, posteriormente, poderd denunciar a presente Convengao ao término de cada perfo-
do de dez anos, nas condigdes previstas no presente artigo.

Artige 11

1. O Diretor-Geral da Reparti¢iic Internacional do Trabalho notificard a todos os Mem-
bros da Organizagio Internacional do Trabalho o registro de lodas as ratificacdes e dendincias
que lhe sejam comunicadas pelos Membros da Organizagio.

2. Ao notificar os Membros da Organizagio do registro da segunda ratificagio que lhe
tenha sido comunicada, o Diretor-Geral chamard a atengio dos Membros da Organizacio so-
bre a data na qunal a presente Convencio entrard em vigor.

Artigo 12

O Diretor-Geral da Repartigio Internacional de Trabalho comunicard ao Secretirio-
Geral das Nagtes Unidas, para fins de registro, de acordo com o art. 102 da Carta das Nagdes
Unidas, informag¢des completas a respeito de todas as ratificagdes e atos de dentdncia que tive-
rem sido registrados nos termos dos artigos precedentes.

Artigo 13

Cada vez que o julgar necessério, o Conselho Administrativo da Reparti¢io Intemacio-
nal do Trabalho apresentard & Conferéncia Geral um relatério sobre a aplicagio da presente
Convengio, ¢ examinari a conveniéncia de inscrever na agenda da Conferéncia a.questio de
sua revisio total ou parcial.

Artige 14

1. No caso de a Conferéncia adotar uma nova Convengio, com revisao total ou parcial
da presente, e a menos que a nova convengio o determine de cutra maneira:

a) & ratificago, por um Membro, da nova convengio revista acarretard de pleno direi-
to, ndo obstante o art. 10 acima, deniincia imediata da presente Convengao, sob reserva de
que a pova convengao revista tenha entrado em vigor;

b) a partir da data de entrada em vigor da nova convengio revista, a presente Conven-
¢3o deixaré de estar aberta i ratificacio dos Membros.

2. A presente Convengio permaneceri em todo caso em vigor, em sua forma e teor,
para os Membros que a tiverem ratificado e que nio tenham ratificado a convengio revista.

Artigo 15
As versdes francesa e inglesa do texto da presente Convengio fazem igualmente fé.
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CONFERENCIA INTERNACIONAL DO TRABALHO
Recomendagiio 145

Recomendagiio sobre as Representagbes Sociais dos
Novos Métodos de Processamento de Carga nos Portos

A Organizagio Geral da Organizagio Internacional do Trabalho:

Convocada em Genebra pelo Consetho Administrativo da Repanticio Internacional do
Trabalho, e reunida na referida cidade a 6 de junho de 1973 em sua qgiinquagésima oitava
sessdo;

Considerando que se produzem e continuam a se produzir importantes mudangas nos
métodos de processamento de carga nos portos — por exemplo, a adogdo de unidades de car-
ga. a introduciio de técnicas de transbordo horizontal (roll on/roll off) e o aumento da mecani-
zagdo e automagio ~ e no movimento de mercadorias, e que se prevé que no futaro tais mudan-
¢as venham a adquirir ainda maior importincia;

Considerando que as referidas mudangas, ao acelerar o transporte de carga e reduzir o
tempo de estadia dos navios no porto e as custas do transporte, podem beneficiar a economia
do Pais em seu conjunto e contribuir para a elevagio do nivel de vida;

Considerando que tais mudangas tém também repercussdes considerfiveis sobre o nivel
de emprego nos portos e as condigdes de trabatho e vida dos portuirios e que deveriam ser
adotadas medidas para prevenir ou reduzir os problemas decorrentes das mesmas;

Considerando que os porturios deveriam beneficiar-se com a introdu¢do de novos
métodos de processamento de carga e que, por conseguinie, ao mesmo tempo que se plane-
jam e intfoduzem novos métodos, dever-se-ia planejar e adotar uma série de medidas para
melhorar de modo duradouro sua situagio, tais como a regularizagio do emprego e a estabili-
zagio da renda e outras medidas relativas is condi¢des de trabatho e vida e a seguranca e hi-
giene do trabatho portudrio;

Depois de terem resolvido adotar diversas propostas relativas is repercusses sociais
dos novos métodos de processamento de carga nos portos, questio que constifii o quinto item da
agenda da reunido; e

Depois de terem resolvido que as referidas propostas tomem a forma de uma recomen-
dagio que complete a convengio sobre o Trabalho Portuério, de 1973, adota, na data de vinte
e cinco de junho de mil novecentos e setenta e és, a presente Recomendagio, que poderd ser
citada como a Recomendagio sobre o Trabatho Portuario, de 1973:

L. Campo de Aplicagao ¢ Definicdes

1. Ressalvado o disposto no pardgrafo 36, a presente Recomendacfio se aplica 3s pes-
soas que se dedicam de modo regular a um trabalho como portuério e cuja principal fonte de
renda anual provém desse trabalho,

2. Para o5 efeitos da presente Recomendagio, as expressdes “portudrios” ¢ "trabalho
portudrio” designam as pessoas e as atividades definidas como tais pela legislagio ou prética
nacionais. A$ organizacdes interessadas de empregadores e de trabalhadores devem ser con-
sultadas por ocasido de tais defini¢es e pedir-se-4 sua contribui¢io de uma ou outra forma
para a elaborag3o ou revisdo das mesmas; dever-se-iam assim mesmo levar em conta os no-
vos métodos de processamento de cargas e seus efeitos sobre as diversas tarefas dos portus-
os.

IL. Repercussdes das Mudangas dos Métodos de Processamento de Carga

3. Em cada pais, e eventualmente em cada porto, deveriam avaliar-se, de modo regular
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e sisternético, as possiveis repercussdes das mudangas dos métodos de processamento de car-
ga, particularmente nas oportunidades de emprego e condiges de trabalho dos portudrios, as-
sim como na estrutura do emprego nos portos; assim mesmo, deveriamn ser sistematicamente
revisadas as medidas que resuliem dessa avaliagio por Orgios aos quais pertengam repre-
sentantes das organizagdes de empregadores e de trabalhadores interessados e, se fosse con-
veniente, das autoridades competentes.

4. A introducgo de novos métodos de processamento de carga e as medidas decorren-
tes deveriam ser coordenadas com os programas e politicas nacionais e regionais de desen-
volvimento da mio-de-obra.

5. Para os fins indicados nos parigrafos 3 e 4, dever-se-ia compilar, de modo continuo,
toda a informagio pertinente e, em particular:

a) eslatisticas relativas ao trinsito da carga pelos portos, com a indicagio dos métodos
de processamento de carga utilizados;

b) grificos que mostrem a procedéncia e o destino das principais correntes de transpor-
te de mercadorias, assim como os pontos de reunido e dispersdo da carga dos containers e ou-
tras unidades de carga;

c) a avaliacgio das tendéncias futuras, se possivel, apresentadas de modo anilogo;

d) previsdes acerca da mido-de-obra necessiria nos portos para manipular a carga, le-
vando em conta a evolugio futura dos métodos de processamento de carga e a procedéncia e
destino das principais correntes de transporte de mercadorias.

6. Na medida do possivel, cada pais deveria adotar as mudangas nos métodos de pro-
cessamento de carga mais convenientes 4 sua economia, levando em conta, particulanmente, a
disponibilidade relativa de capitais — especialmente de divisas —, de mao-de-obra e de meios
de transporte interno.

I11. Regularizacio do Emprego ¢ da Renda

A. EMPREGO PERM ANENTE OU REGULAR

7. Sendo possivel, dever-se-ia assegurar aos portuirios um emprego permanente ou re-
gular.

B. GARANTIAS DE EMPREGO OU DE RENDA

8.1) Nos casos em que nio seja possivel o emprego permanente ou regular, dever-se-ia
proporcionar garantias de emprego ou de renda ou ambas as coisas a0 mesmo tempo; a natu-
reza e a amplitude de tais garantias dependerdio da situagiio econdmica e social do pais ou do
porto de que se trata,

2) Entre essas garantias, poderiam ser incluidas uma ou vérias das segnintes:

a) emprego durante um nimero combinado de horas ou turmos por ano, por més ou por
semana ou, em seu lugar, o pagamento comrespondente;

b) indenizagio em dinheiro, mediante um sistema que nido requeira contribuigdo finan-
ceira dos trabalhadores, quando os portufrios estiverem presentes 4 chamada ou disponiveis
de alguma outra forma para o trabalho, sem conseguir ser admitidos ao mesmo;,

¢) indeniza¢des de desemprego quando nio haja trabalho,

9. Todos os interessados deveriam adotar medidas positivas para evitar que se restrin-
gisse ao minimo, na medida do possivel, qualquer redu¢io da forga de trabalho, sem prejuizo
do desenvolvimento eficiente das operagbes portuérias.

10. Deveriam ser tomadas disposi¢des adequadas para dar protegiio financeira aos por-
térios no caso de redugio inevitdvel da forga de trabalho, por meios tais como:

a) um seguro-desemprego ou outras formas de previdéncia social;

b) uma indenizagio por cessagio da relagiio de trabalho ou outros tipos de indenizagio
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pelo mesmo motivo, a cargo dos empregadores;
¢) uma combinacio de indeniza¢des conforme o prevejam a legislagio nacional ou os
contratos coletivos.

C.REGISTRO

11. Deveriam ser estabelecidos ¢ mantidos em dia registros para todas as categorias de
portuérios na forma que determine a legislagio ou pritica nacionais, com a finalidade de:

a) evitar a utilizagio de mio-de-obra adicional quando o trabalho existente nio baste
para proporcionar meios adequados de vida aos portudrios;

b) pdr em pritica planos de regularizagdo do emprego e estabilizagio das admissoes e
sistemas de distribuicio da mdo-de-obra nos portos.

12. O miimero de categorias especializadas deveria ser reduzido e deveriam ser modifi-
cadas suas atribuigdes, na medida em que estiver sendo modificada a patureza do trabalho, e
que um mimero mais elevado de trabalhadores se capacitem para efetuar uma variedade
maior de tarefas.

13. Deveria ser suprimida, quando possivel, a distingdo entre trabatho a bordo e traba-
tho em terra, a fim de se conseguir uma maior possibilidade de intercimbio de mio-de-obra,
maior flexibilidade na designagio do trabalho e maior rendimento das operagdes.

14. Quando nfio haja emprego permanente cu regular para todos os trabalhadores por-
tndrios, os registros deveriam tomar a forma de:

a) um registro tinico; ou de

b) registros independentes para:

i) os trabathadores com emprego mais ou menos regular;

i) os trabalhadores do grupo de reserva.

15. Nio se deveria normalmente empregar como portuério aqueles que nio estivessem
registrados como tais. Em casos excepcionais, quando todos 0s portuérios registrados esiejam
empregados, poder-se-ia contratar cutros trabalhadores.

16. Os trabalhadores portmdrios registrados deveriam dar a conhecer que estio disponi-
veis para o trabalho na forma que determina a legislagdo ou pritica nacionais.

D. ACORDO SOBRE O NUMERO DE INSCRITOS NOS REGISTROS

17. O nmimero de trabalhadores inscritos nos registros deveria ser revisado peri-
odicamente pelas partes interessadas de modo que seu resultado seja adequado, mas nio ex-
cessivo, para satisfazer as necessidades do porto. Ao proceder a essas revisdes, os interessa-
dos deveriam levar em conta todos os fatores pertinentes, em particular os fatores a longo
prazo, como as mudancas dos métodos de processamento de carga e das correntes comerciais.

18.1) Quando dimimiir a demanda de determinadas categorias de portuérios deveria
ser feito todo o possivel para manter esses trabalhadores nos empregos da indiistria portuéria,
dando-Thes a necesséria oportunidade de readapta¢iio profissional para trabalhar em cutras ca-
tegorias; essa readaptaciio deveria ser facilitada com suficiente antecedéncia, em qualquer
mudanga prevista nos métodos de trabalho.

2) Se fosse inevitdvel reduzir o volume total de inscritos deveriam ser feitos todos os
esforgos necessirios para ajudar os portudrios a conseguir outro emprego, colocando i sua
disposigBo os servigos de readaptacio profissional e a assisténcia dos servigos piiblicos do
emprego.

19.1) Se possivel, qualquer redug¢io do volume de inscritos no registro que se faga ne-
cessria, deveria se efetuar gradualmente e sem que se recorra ao rompimento da relagio de
trabalho. A esse respeito, poderia ser 1til aplicar aos portos a experiéncia relativa is técnicas
de planificagio do pessoal na empresa.

2) Ao determinar o alcance da redugiio dever-se-ia levar em consideracio, entre outros
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fatores:

a) a diminvi¢io natural dos efetivos;

b) a suspensio da contratagio, salvo em caso de fungdes especiais em que nio se possa
treinar os portudrios jA registrados;

¢} a exclusio dos trabalhadores que n#o tirem seus principais meios de vida do traba-
lho portuério;

d) a redugio da idade de aposentadoria ou medidas destinadas a facilitar a aposentado-
ria voluntdria antecipada, mediante a concessio de pensdes, suplementos s pensdes do Esta-
do ou 0 pagamento de quantias globais;

¢) quando o aconselhar a situagiio, e ressalvando os contratos coletivos e o consenti-
mento dos trabalhadores interessados, a transferéncia permanente de portuérios dos portos em
que haja excesso para 0s portos em que haja escassez dos referidos trabalhadores.

3) O cancelamento da relagio de trabalho somente deveria ser considerado depois de
se ter levado devidamente em conta os meios mencionados no item 2 anterior e a reserva das
garantias de emprego que pudessem ter sido concedidas. Dentro do possivel, o término da re-
lagio de trabalho dever-se-ia fazer de acordo com critérios combinados e sujeitando-se a um
aviso prévio adequado e pagamento das indenizagdes estabelecidas no pardgrafo 10.

E. DISTRIBUICAO DA MAO-DE-OBRA

20. Exceto nos casos de emprego regular ou permanente com um determinado empre-
gador, deveriam ser estabelecidos sistemas de distribui¢io da mao~de-obra que:

a) ressalvando as disposigoes dos pardgrafos 11, 15 e 17, proporcionem a cada empre-
gador a mio-de-obra de que necessite para a rotagio ripida dos barcos ou, se houver escassez
de trabalhadores, uma parte eqiitativa da mao-de-obra disponivel;

b) proporcionem a cada portuario registrado uma parte equitativa do trabatho disponi-
vel;

) reduzam ao minimo a necessidade de apresentar-se as chamadas para a selecio e de-
signacio do trabalho, assim como o tempo necessério para ele;

d) agsegurem, na medida do possivel, e ressalvando a necessdria rotagéo das eguipes,
que os trabathos sejam terminados pelos mesmos portuirios que os tencham comegado.

21. Nas condigbes que se estabelegam na legislaco nacional ou nos contratos coleti-
vos, deveria ser permitida, caso necessiria, a transferéncia dos portufrios empregados regu-
larmente por um empregador para um emprego tempordrio com outro empregador.

22. Nas condigbes que se estabelecam na legislagdo nacional ou nos contratos coleti-
vos, deveria ser permitida, caso necessiria, a transferéncia temporiria e voluntiria dos por-
tuérios de um porto para outro.

IV. Relagies de Trabalho

23. As discussies e as negociagOes entre os empregadores e os trabalhadores interessa-
dos deveriam ser orientadas nio somente para resolver os problemas correntes, como salérios
¢ condi¢des de trabalho, mas também pars obter um acordo geral que incluisse as diversas
medidas sociais necessdrias para fazer frente is repercussdes dos novos métodos de processa-
mento de carga.

24, Com essa finalidade, deveria ser reconhecida a importancia da existéncia de orga-
nizag¢des de empregadores e de trabalhadores portuirios, estabelecidas de acordo com os prin-
cfpios da Convengio sobre a Liberdade Sindical e a Protegio do Direito de Sindicalizagéo, de
1948, e da Convengdo sobre o Direito de Sindicalizagio e de Negociagao Coletiva, de 1949,
que possam entabular livremente negociagdes e assegurar a execugio dos acordos que se con-
cluam.

25. Onde ainda ndo exista, deveria ser estabelecido um sistema de relagdes de trabalho,
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com a finalidade de criar um clima de confianga e de colaboragio entre os portudrios ¢ 0s em-
pregadores, gracas ao qual possam se efetuar reformas sociais e técnicas sem tensdes nem
conflitos, e possam se resolver rapidamente as queixas, de acordo com a Recomendagio so-
bre o Exame de Reclamacdes, de 1967.

26. As organizagles de empregadores e trabalhadores juntamente com as autoridades
competentes, quando for o caso, deveriam participar na aplicagia das medidas sociais neces-
sérias, ¢ em particular no funcionamento dos sistemas de regularizagio do emprego e da esta-
bilidade da remuneragio.

27. Deveriam ser instaurados métodos efetivos de comunicagio entre empregadores e
portudrios, e entre os dirigentes das organizages de trabathadores e seus filiados, de acordo
com a Recomendagio sobre as Comunicagdes dentro da Empresa, de 1967, Tais métodos de-
veriam ser postos em prética por todos os meios possiveis e a todos os niveis.

V. Organizag¢io do Trabalho Portudrio

28. A fim de que a introdugdo de novos métodos de processamento de carga se traduza
por um méximo de beneficios sociais, deveria ser fomentada a colaboragio entre os emprega-
dores, ou suas organjzagdes, e as organizagSes de trabalhadores para aumentar o rendimento
do trabalho portuério, com a participagdo, quando for o caso, das autoridades competentes.

29. Entre as medidas objeto de tais acordos poder-se-ia inchiir:

a) o emprego de conhecimentos cientificos e técnicos referentes ao ambiente de traba-
Tho, particularmente quanto as condigdes do trabalho portuirio;

b) programas completos de formagio profissional, inclusive em matéria de seguranga;

¢} esforgos mijtuos para eliminar priticas obsoletas;

d} vma maior flexibilidade ao distribuir portuérios entre os diversos porbes, entre os
diversos barcos, entre os que trabalham a bordo e em terra e entre as diversas operages em
terra;

¢) o recurso, em caso necessério, ao trabalho por turnos e em fim de semana;

) uma organizagio do trabalho e uma formagiio profissional que permitam aos traba-
Thadores desempenhar varias fungdes correlatas;

) 2 adaptagiio do nimero de trabalbadores de cada turma 3s necessidades que foram
combinadas, levando em conta a necessidade de assegurar perfodos razodveis de descanso,

h) esforcos mmituos para eliminar, na medida do possivel, o tempo improdutivo;

i) disposi¢bes para utilizacao eficiente do equipamento mecanico, que levem em conta
as pormas de seguranca adequadas e as restrigdes de peso que impde a capacidade méxima de uti-

30. As referidas medidas deveriam ser acompanhadas de acordos sobre matéria de re-
gularizacio do emprego e de estabiliza¢io da renda e das melhorias das condig@es de trabalho
a que se refere a parte subseqiente da presente Recomendacio.

V1, Condigiies de Trabalho e de Vida

31. A legislagdo sobre seguranga, higiene, bem-estar e formacio profissional, aplicidvel
as empresas industriais, deveria aplicar-se efetivamente nos portos, com as adaptagdes técni-
cas consideradas necessérias; deveria haver servigos de inspegio adequados e qualificados.

32. As normas relativas 4 durago do trabalho, descanso semanal, férias remuneradas e
condi¢des anélogas nio deveriam ser menos favoriveis para os portuérios do que para a
maijoria dos trabalhadores das empresas industriais.

33, Deveriam ser adotadas medidas em relagio ao trabalho por tumos; entre elas:

a) evitar que a mesma pessoa trabalhe em dois turnos consecutivos além dos limites
estabelecidos pela legislagio nacional e 0s contratos coletivos;
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b) compensago salarial pelos inconvenientes que cause ao trabalhador o trabalho por
turnos, inclusive aquele efetuado em fins de semana;

¢) fixag8o de uma duragio mixima ¢ de um hordrio adequado dos turnos, levadas em
conta as condi¢des locais.

34. Quando se introduzirem novos métodos de processamento de carga as remuneragd-
es forem calculadas pela tonelagem, ou por outras formas baseadas na produtividade, dever-
se-iam adotar medidas para examinar e, quando preciso, rever os métodos ¢ escalas de paga-
mento e, caso necessério, deveriam ser aumentados os ganhos dos portuérios como resultado
dos novos métodos de processamento de carga.

35. Onde nfio existam, deveriam ser estabelecidos sistemas adequados de pensdes e apo-
sentadorias.

VII. Disposi¢es Diversas

36. As disposigdes adequadas da presente Recomendagio dever-se-iam aplicar, na me-
dida do possivel, aos porturios ocasionais ou sazonais, de acordo com a legislagio ou pratica
nacionais.

MTPS 325.967/12

Parecer n° 38/73

1. A OIT aprovou na sua 58" Reuniio a Convengio 137, que dispde sobre as repercus-
sdes sociais dos novos métodos de manipulagio de cargas nos portos.

2. Na fase preliminar, nos relatérios apresentados indicamos que o Brasi) recebia com
reservas documento internacional de tal natareza, principalmente pela nossa incipiente expe-
riéncia no setor, que se aflige agora com a introdugio intensa do uso dos containers e outros
métodos de manipulagio,

3. Nas duas oportunidades, votando na 58* Reuniéo o documento bésico, e na seguinte,
quando se aprovou a Convengio, nossa posicio fot de abstengio.

4. Votadas e aprovadas a Convengio 137 e a Recomendagio 145, resta-nos agora exa-
me da conveniéncia da ratificagio da primeira e adogéo, através da legislagéo prépria, da se-
gunda,

5. Na realidade, nem sequer a expressio manipulagio de carga € ajustivel ao que se
pretende. A rigor, trata-se de processamento de carga, por meios automaticos ou transporte
mecénico, cu antomitico sem manipulagio. Adotando-se, pois, para a lingua portuguesa a ex-
pressio mais correta '‘repercussdes sociais de novos métodos de processamento de carga nos
portos", vai-se a0 encontro da necessidade técnica de defini¢io de métodos quando a mencio-
nada carga € processada por equipamentos virios, 0s quais a transportar mecinica e antomat-
icamente, ou transportam suas embalagens sofisticadas na cadeia integrada de transporte de
porta a porta.

6. Recolher e analisar as solugbes que forem encontradas por paises onde tais proble-
mas comegaram-a ocotrer ou ji ocorreram em escala sensfvel, € que apresentam alguma se-
melhan¢a com condicionamentos especificos de nossos problemas — para analisi-las e adap-
td-1as a estes, buscando equaciond-los a tais condicionamentos brasileiros, parece ser impera-
tivo. Esta atitude, entretanto, requer uma liberdade de agdo que aconselha poucas vinculagdes
a instrumentos internacionais ou se existentes, que a obriguem a uma vincula¢do em termos
bastante flexiveis e pouco restritivos.

7. A imposigio de obter-se um desenvolvimento, valendo-se da expeniéncia de outros
paises, sem entraves, mas buscando-se as solugdes proprias, parece juntar-s¢ & necessidade
brasileira. Isto nos conduziri 3 conclusio de que seria desaconselhivel firmar Instrumento
como o aqui discutido. O Brasil deve buscar férmulas particulares para enfrentar sem peias
de rigidez, um intricado problema social gerado pelo progresso, até quando a experiéncia
mostrar as solugdes mais adequadas e definitivas para nosso caso.
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8. Nio se daria isto, entretanto, se ratificada a Convengio. Ela é mandatéria e, quando
ratificada, em hierarquia acima da lei ordin4ria, com texio em conflito com a legislagio pa-
cional existente, tornar-se-ia inconveniente para a possa estratégia de desenvolvimento. Seria
necesséria ampla flexibilidade, para atender aos nossos interesses imediatos. Do contrério,
vincularia o Brasil, ainda sem experiéncia do emprego de novos métodos de trabalho nos por-
tos, 4s normas que a Convengio pretende e que, certamente, nio sio de molde a ser aceitas
pela maioria dos paises.

9. Mais uma vez reafirmamos nossa posigio invaridvel sobre a necessidade de evitar-
se compromisso desse tipo. Nosso desenvolvimento ba de ser sem vinculagbes a Instrumento
Intemacional mandatério, mormente tendo em vista que seria aplicado sem qualquer expe-
riéncia comprovada, na matéria especifica, no Brasil, e sem confronto de semelhanga com os
problemas que geraram os fundamentos da Convengdo com aqueles ontros de Ambito nacio-
nal.

10. Assim, devemos caminhar para implanta¢io dos novos métodos de processamento
de carga nos portos, sempre com o cuidado de nio dificultar seus efeitos barateadores de cus-
10 operacional que repercutem nio apenas na competicio internacional como na estratégia de
nosso desenvolvimento, fundada pa fonnagio progressiva do mercado de massa,

11. Na busca de solugBes que nio desarmem a estrutura social e nio criem problemas
para as soluges de ordem econdmica, parece que a nossa adaplagio se apresenta como uma
institui¢io adequada. O Ensino Profissional Maritimo iré de encontro as necessidades de pro-
vimento de mio-de-obra para os novos métodos, bem como das readaptagdes que forem
aconselhiveis, e que seriio ditadas, progressivamente, em razio das imposi¢bes que os novos
métodos determinarem.

12. A modemizagio dos portos brasileiros nio tem sido em rapidez tal, de forma a
apresentar problemas sérios referentes a desemprego.

13. A realidade brasileima apresenta, a par da pouca experiéncia ji obtida com a inwro-
dugio dos novos métodos de processamento de carga, uma legislagdo profusa e por vezes
conflitantes no que é especifico do trabalho maritimo.

{4. O imperativo de desenvolver-se valendo-se da experiéncia de outros paises, sem
entraves as solugdes proprias, parece juntar-se A realidade brasileira, ¢ conduzir & conclusio
de que seria discutivel a oportunidade da adogio de Instrumento Internacional.

15. O mesmo panorama se apresenta quanto & Recomendagio. Ela ndo est vazada em
termos bastante flexjveis, e assim contraria 2 conveniéncia de aguardar-se o desenrolar dos
fatos para fixagiio de uma posigéo. E mmuito detathada e preconiza normas de execugio que se
constituem em verdadeira intromiss3o em assuntos internos dos Estados-Membros.

16. Nio h4 assim o que adotar da Recomendagio 145, pois, como assinalado, as provi-
déncias que o Brasil deve objetivar serfio orientadas pelas nossas conveniéncias e oportunidades,

17. Somente nos Ghimos tempos iniciou-se nos portos brasileiros um movimento efeti-
vo 1o sentido do emprego de novos métodos. Em outros casos, com a indispensavel liberdade
e tempo necessérios 4 observagdo real das repercussdes que poderdo advir, colhida a expe-
riéncia decorrente de cada problema resolvido, encaminbar-se-3o as medidas aconselhéveis,
inclusive quanto i regularizagio de emprego e estabilizagio de admissdes de mio-de-obra.

18. Ambos os documentos contém principios normativos que nio se ajustam 3 realida-
de brasileira, e sua incorporagio a legislagio nacional somente dificuldades futuras apresenta-
ria para o encaminhamento das sohigdes mais condizentes com o interesse brasileiro.

19. Conchuindo, pois, entendemos que € inconveniente a ratificagio da Convengio 137 e
dispensavel a adogiio de qualquer providéncia legislativa no que se refere & Recomendagio 145,

Em 17 de setembro de 1973. — Marcelo Pimentel, Consultor Juridico.

DCN (Segao H), de 24-12-93
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